
TO:  HONORABLE MAYOR AND CITY COUNCIL 

 

FROM:  LAURA QUALEY, ECONOMIC DEVELOPMENT SPECIALIST 

 

SUBJECT: S & S INVESTMENTS PROPERTY; BREACH OF CONTRACT 

 

DATE: OCTOBER 6TH, 2020 

 

 

BACKGROUND 

 

In late May 2020, Dave Maroney received a letter (Exhibit A) from Scott Schultz (S & S 

Investment Properties) including the property tax statements for properties 52.399.0041 and 

52.399.0030 (EXHIBIT B & C) owned by the City of Cannon Falls. The current situation with   

S & S Investment properties that Scott Schultz purchased aforementioned properties on a 

Contract for Deed from the City in 2012. He has paid for the property in full and has kept current 

on the property taxes for the properties until 2020.   Schultz was supposed to have built a 30,000 

warehouse on the properties as part of the contract which he has failed to do. As you will read in 

the letter from Schultz, he is asking for the City to repay him for the properties as well as the 

property taxes that he has paid on the property (“or a fair and equitable portion”).  

 

July 2020 Qualey and Jensen consulted Campbell-Knutson about the matter and provided the 

letter from Schultz as well as the Recorded Contract for Deed to review.  Options #1 and #2 

below were the actions suggested by the attorney.  The title has never been transferred to Schultz 

so the City is tasked with a couple of options: 

 
Option #1: Proposal to City Council: 

1. Propose to waive the construction requirement of the contract 
2. City pays the 2020 Taxes 
3. Transfer the deed to S & S Investment Properties LLP to be recorded 

  
Option #2: Proposal to City Council: 

1. Cancel Contract for Deed for breach of contract (for failure of construction and also 
not keeping the property taxes current for 2020) 

2. City pays the 2020 Taxes 
3. Take property back 
4. Pay taxes going forward 

 
Option #3: Proposal to City Council: 

1. Do Nothing 
2. Properties goes into default for unpaid taxes 
3. Goodhue County takes the property 

 
 
 



Staff Recommendation: 

 

The Finance Committee reviewed the options on Tuesday, September 29, 2020 and made a 

recommendation to approve Option #2.  

 

Requested City Council Action: 

 

A motion to approve cancelation and termination of the Contract for Deed with S & S 

Investments Property for Breach of Contract as a result of failure to construct on the property per 

the agreement and also failure to pay the property taxes for 2020.  

 



TO:  CITY OF CANNON FALLS FINANCE COMMITTEE 

FROM:  LAURA QUALEY, ECONOMIC DEVELOPMENT SPECIALIST 

SUBJECT: S & S INVESTMENTS PROPERTY; BREACH OF CONTRACT 

DATE: SEPTEMBER, 29, 2020 

BACKGROUND 

In late May 2020, Dave Maroney received a letter (Exhibit A) from Scott Schultz (S & S 
Investment Properties) including the property tax statements for properties 52.399.0041 and 
52.399.0030 (EXHIBIT B & C) owned by the City of Cannon Falls. The current situation with   
S & S Investment properties that Scott Schultz purchased aforementioned properties on a 
Contract for Deed (Exhibit D) from the City in 2012. He has paid for the property in full and has 
kept current on the property taxes for the properties until 2020.   Schultz was supposed to have 
built a 30,000 warehouse on the properties as part of the contract which he has failed to do. As 
you will read in the letter from Schultz, he is asking for the City to repay him for the properties 
as well as the property taxes that he has paid on the property (“or a fair and equitable portion”).  

July 2020 Qualey and Jensen consulted Campbell-Knutson about the matter and provided the 
letter from Schultz as well as the Recorded Contract for Deed to review. Options #1 and #2 
below were the actions suggested by the attorney. The title has never been transferred to Schultz 
so the City is tasked with a few options: 

Option #1: Proposal to City Council: 
1. Propose to waive the construction requirement of the contract
2. City pays the 2020 Taxes
3. Transfer the deed to S & S Investment Properties LLP to be recorded

Option #2: Proposal to City Council:
1. Cancel Contract for Deed for breach of contract (for failure of construction and also not

keeping the property taxes current for 2020)
2. City pays the 2020 Taxes
3. Take property back
4. Pay taxes going forward

Option #3: Proposal to City Council:
1. Do Nothing
2. Properties goes into default for unpaid taxes
3. Goodhue County takes the property

The EDA Board discussed the situation and decided that it’s important that the 1st half of the 
taxes get paid before the October 2020 payment is due so the city does not go into default.  
Jensen and Althoff suggested we request a breach of contract to the Council and take the land 
back.  



EXHIBIT A



EXHIBIT B



EXHIBIT C



EXHIBIT D
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good condition and repair. Purchaser shall not create or permit to accrue liens or adverse 
claims against the Property which constitute a lien or claim against Seller's interest in the 
Property. Purchaser shall pay to Seller all amounts, costs and expenses, including 
reasonable attorneys' fees, incurred by Seller to remove any such liens or adverse claims. 

13. COMPLIANCE WITH LAWS. Except for matters with Seller has created, suffered or
permitted to exist prior to the Effective Date of this Contract, Purchase shall comply or
cause compliance with all laws and regulations of any governmental authority which
affect the Property or the manner of using or operating the same, and with all restrictive
covenants, if any, affecting title to the Property or the use thereof.

14. RECORDING OF CONTRACT; DEED TAX. Purchaser shall, at Seller's expense,
record this Contract in the office of the county recorder or registrar of titles in the county in
which the Property is located within four ( 4) months after the date hereof. Purchase shall
pay any penalty imposed under Minnesota Statutes Section 507.235 for failure to timely
record the Contract. Seller shall, upon Purchaser's full performance of this Contract, pay the
deed tax due upon the recording of the deed to be delivered by Seller.

15. NOTICE OF ASSIGNMENT. If either Seller or Purchaser assigns their interest in the
Property, the assigning party shall promptly furnish a copy of such assignment to the non­
assigning party.

16. PROTECTION OF INTERESTS. If Purchaser fails to pay any sum of money required
under the terms of this Contract or fails to perform any of Purchaser's obligations as set
forth in this Contract, Seller may, at Seller's option, pay the same or cause the same to be
performed, or both, and the amounts so paid by Seller and the cost of such performance
shall be payable at once, with interest at the rate stated in paragraph 4 of this Contract, as an
additional amount due Seller under this Contract. If there now exists, or if Seller hereafter
creates, suffers or permits to accrue, any mortgage, contract for deed, lien or encumbrance
against the Property which is not herein expressly assumed by Purchaser, and provided
Purchaser is not in default under this Contract, Seller shall timely pay all amounts due
thereon, and if Seller fails to do so, Purchaser may, at Purchaser's option, pay any such
delinquent amounts or take any actions reasonably necessary to cure defaults there under
and deduct the amounts so paid together with interest at the rate provided in this Contract
from the payments next coming due under this Contract.

17. DEFAULTS AND REMEDIES. The time of performance by Purchaser of the terms of
this Contract is an essential part of this Contract. If Purchaser fails to timely perform any of
the terms of this Contract, Seller may, at Seller's option, elect to declare this Contract
cancelled and terminated by notice to Purchaser in accordance with applicable law or elect
any other remedy available at law or in equity. If Seller elects to terminate this Contract, all
right, title and interest acquired under this Contract by Purchaser shall then cease and
terminate, and all improvements made upon the Property and all payments made by
Purchaser pursuant to this Contract (including escrow payments, if any) shall belong to
Seller as liquidated damages for breach of this Contract. Neither the extension of the time
for payment of any sum of money to be paid hereunder nor any waiver by Seller of Seller's
rights to declare this Contract forfeited by reason of any breach shall in any manner affect
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