
TO:  MAYOR AND CITY COUNCIL 
 
FROM:  NEIL JENSEN, City Administrator 
 
SUBJECT:          Resolution 2626, Approving Plans and Specifications and Ordering 

Advertisement for Bids Bluff Drive 
 
MEETING DATE:  April 19,2022 
 
 
BACKGROUND 
 
City Council Approved the Bluff Drive Project and WHKS has developed plans and specifications 
plus bid documents for the project.  The next step will be to advertise for bids and bid opening 
will be on May 17, 2022 at 2:00 p.m. 
 
As approved by city council the sidewalk for the project has been removed and an agreement is 
in the hands of the Bluff Drive northside residents.  The draft agreement was reviewed by the 
Finance Committee on Monday, April 11th and approved to be sent to the Bluff Dr. residents.   
 
City Engineer Bill Angerman will be in attendance to discuss the project.   
    
 
STAFF RECOMMENDATION 
 
Please approve Resolution 2626, Approving Plans and Specifications and Ordering 
Advertisement for Bids for Bluff Drive. 
 
 
REQUESTED COUNCIL ACTION 
 
Please approve Resolution 2626, Approving Plans and Specifications and Ordering 
Advertisement for Bids for Bluff Drive. 
 



WHKS No. 9406 

 
 

Specifications and Contract Documents for 
Bluff Drive Wear Course Paving 

Cannon Falls, MN 
 
 
 

I hereby certify that this plan, specification, or report 
was prepared by me or under my direct supervision 
and that I am a duly Licensed Professional Engineer 
under the laws of the State of Minnesota. 
 
__________________________________________ 

           Daren D. Sikkink, P.E. 
            
           _____________________________40914       _ 

         Date                          License. No. 
 
 
 
 
 
 
 

 
  

4-14-2022
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BLUFF DRIVE WEAR COURSE PAVING 
CANNON FALLS, MN 

2022 

ADVERTISEMENT FOR BIDS 
  
 
Public notice is hereby given that online electronic proposals will be received by the City of 
Cannon Falls, MN, Until 2:00 PM on May 17, 2022 for furnishing materials and labor for 
construction of Bluff Drive Wear Course Paving as described in plans and specifications thereof 
now on file in the office of the City Administrator.  Proposals will be opened at 2:00 PM.  Proposals 
will be acted upon by the City Council at a meeting to be held in the City Hall, beginning at 6:30 
PM on June 21, 2022 or at such later time and place as may then be fixed. 
 
The extent of the work involved is furnishing all labor and materials for construction of the Bluff 
Drive Wear Course Paving together with related subsidiary and incidental work including: 
 
The project consists of:  
 350 TONS Bituminous 
 120 L.F. Concrete Curb and Gutter 
 4 Adjustment of Manholes 
  
The method of construction shall be by Contract and all work is to be done in strict compliance 
with plans and specifications prepared by WHKS & Co., 2905 South Broadway, Rochester, 
Minnesota 55904 which have heretofore been approved by the City Council. 
 
The contract documents are available at www.questcdn.com. This contract is QuestCDN project 
number eBidDoc 8183563. A Contractor may view the contract documents at no cost prior to 
deciding to become a Planholder. To be considered a Planholder for bids, a Contractor must 
register with QuestCDN.com and purchase the contract documents in digital form at a cost of $25. 
Registering as a Planholder is recommended for all prime Contractors and subcontractors as 
Planholders will receive automatic notice of addenda and other contract document updates via 
QuestCDN. Contact QuestCDN Customer Support at 952-233-1632 or info@questcdn.com for 
assistance in membership registration, downloading digital project information and vBid online bid 
submittal questions. For this project, bids will ONLY be received and accepted via the online 
electronic bid service through QuestCDN.com.  To access the electronic bid form, download the 
project documents and click on the online bid button at the top of the bid advertisement page. 
Prospective bidders must be on the Planholder list through QuestCDN for bids to be accepted. 
 
Each bid must be accompanied by an electronic copy of a certified check, cashier's check or bid 
bond payable to the City of Cannon Falls, Minnesota in the amount of at least 5% of the total bid 
as a guarantee that the bidder will furnish the required bonds and enter into a contract within ten 
(10) working days, excluding Saturday, Sunday and holidays, after the award of the contract. This 
electronic copy will be facilitated through the Quest CDN electronic bid service.  The apparent low 
bidder will be required to submit a hard copy of the certified check, cashier’s check or bid bond 
within three (3) days of the bid opening. 
 
Bidders shall not be permitted to withdraw their bids for a period of sixty (60) days after the same 
are opened. 
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Payment for said Bluff Drive Wear Course Paving will be made in cash from cash on hand, from 
governmental grants, or from such other funds as may be legally used for such purposes.  Monthly 
estimates will be made by the Engineer and payment will be made to the Contractor in the amount 
of ninety-five (95%) of said estimate.  Final payment of money due will be made in cash no later 
than sixty (60) days after substantial completion. For construction, reconstruction, or improvement 
of streets and highway, including bridges, “substantial completion” shall be defined as the date 
when construction-related traffic devices and ongoing inspections are no longer required.   
 
The Owner reserves the right to withhold up to two hundred and fifty percent (250%) of the cost 
to correct deficient work or complete work known at the time of substantial completion.  Payment 
of money due will be made in cash no later than sixty (60) days after completion of the work.  
 
The Owner reserves the right to withhold one percent (1%) of the total contract amount or five 
hundred dollars ($500), whichever is greater, pending completion and submission of all final 
paperwork by the contractor or subcontractors.  “Final paperwork” shall be defined as any 
documents required to fulfill contractual obligations, including, but not limited to, operation 
manuals, payroll documents for projects subject to prevailing wage requirements, material 
certifications and warranties, DBE final clearance, NPDES Permit Termination, withholding 
exemption certificate, etc.  Payment of money due will be made in cash no later than sixty (60) 
days after submission of all final paperwork. 
 
The Contractor shall commence work after the Notice to Proceed is issued and shall complete all 
items on or before September 30, 2022. 
 
The successful bidder will be required to furnish a Performance and Maintenance Bond and a 
Payment Bond, both in an amount equal to one hundred (100) percent of the Contract price.  Said 
bonds are to be issued by a responsible surety, approved by the City Council, and which shall 
guarantee the faithful performance of the Contract and the terms and conditions therein 
contained, and shall guarantee the prompt payment of all materials and labor and protect and 
save harmless the City from claims and damages of any kind caused by the operations of the 
Contractor.  Said bond shall also guarantee the maintenance of the improvements constructed 
for a period of two (2) years from and after its completion and acceptance by the City. 
 
Plans and specifications governing the construction of the proposed improvements have been 
prepared by WHKS & Co., Engineers, Planners, and Surveyors, Rochester, Minnesota, which 
plans and specifications and prior proceedings of the City Council referring to and defining said 
proposed improvements are hereby made a part of this notice and the proposed contract by 
reference, and the proposed contract shall be executed in compliance therewith. 
 
Bid forms, plans and specifications are available to download for a $20 charge at 
www.questcdn.com. 
 
The City Council reserves the right to reject any and all bids and to waive technicalities and 
irregularities. 
 
Published upon order of the City Council of the Cannon Falls, Minnesota. 
 
Neil Jensen 
City Administrator 
City of Cannon Falls, Minnesota 
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INFORMATION FOR BIDDERS 
 
 
PROPOSALS 
 
Proposals must be submitted on forms furnished by the Engineer and endorsed: 
 
  To: City Council 
   Cannon Falls, MN 
   Bid for Bluff Drive Wear Course Paving 
 
Proposals must be filled out with ink or typewriter, and without erasure, interlineation or 
changes, and if not made in accordance with Information for Bidders, will be subject to rejection 
as irregular, yet the Owner reserves the right to waive any irregularity. 
 
It is expressly agreed that by submitting a proposal the bidder acknowledges that he/she has 
examined the location or site of the proposed improvements and the plans and specifications 
and accepts all the terms and conditions thereof. 
 
Proposals will be made in the name of the principal, and if a partnership, the names of all 
partners shall be given.  Exact post office address shall be given in all cases. 
 
Facsimile Proposals will not be considered, but modifications by facsimile of Proposals already 
submitted will be considered if received prior to the time set for the bid opening. 
 
Proposal Guaranty 
 
See Bid Announcement for requirements and responsibility. 
 
Award 
 
The Owner will proceed without unnecessary delay to consider the proposals and reserves the 
right to reject all bids, to reject any unresponsive bid, or to waive any technicalities in bids 
received.  One contract will be awarded for the total project construction work based on the low 
bid.   
 
Time of Completion 
 
The work shall commence after the Notice to Proceed is issued and shall be completed within 
the time frame stated in the Bid Announcement.  Any extension of time shall be at the discretion 
and express approval of the Owner. 
 
Failure to Complete on Time 
 
If the Contractor should fail to complete the contract within the date set for completion or the 
date set for completion as extended by the Owner, he/she shall be held liable, as stated in the 
Special Provisions. 
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Return of Proposal Guaranty 
 
Not applicable for an online bid. 
 
Owner 
 
Whenever the term "Owner" appears in these specifications, it shall mean the City of Cannon 
Falls, MN. 
 
Engineer 
 
Whenever the term "Engineer" appears in these specifications, it shall be understood to mean 
WHKS & Co., Engineers, Planners, and Surveyors or their duly authorized representatives, 
such representatives acting severally within the scope of the particular duties entrusted to them. 
 
Drawings 
 
The drawings which show the details of the work specified herein are designated the "Plans" 
and form an integral part of the specifications and contract documents. 
 
Right-of-Way 
 
The Owner will furnish all property, easements or right of way necessary for the construction of 
the project.  The Contractor shall conduct their operations within the right of way provided, 
unless additional arrangements are made between the Contractor and adjacent property 
owners. 
 
Payment 
 
The Contractor should refer to the Bid Announcement for the method of financing and work 
progress payments. 
 
Pre Construction Meeting and Schedule of Work 
 
The pre construction meeting shall be held on call by the Engineer and shall include discussion 
of the schedule of work, safety, related responsibilities with utilities, and other pertinent related 
items concerning the proposed construction.  At this meeting the Contractor shall provide the 
Owner with a list of subcontractors, their foreman, and telephone numbers, as well as a planned 
construction schedule.  Representatives of the various utility companies will be invited to the pre 
construction meeting to begin early coordination and cooperation. 
 
Bond and Insurance 
 
The Contractor shall present the following documents before completion and signing of the 
contract: 
 
A. Performance Bond equal to 100% of the contract amount. 
 
B. Payment Bond equal to 100% of the contract amount. 
 



Cannon Falls, Minnesota Information for Bidders  

C. Maintenance Bond whereby the Contractor expressly agrees to maintain the work for 
two (2) years from the date of final acceptance by the Owner.  It is understood and 
agreed that the maintenance shall cover all repairs and replacements made necessary 
by defects in material and workmanship and such maintenance shall be provided without 
additional charge or cost to the Owner. 

 
D. The Contractor shall file with the Owner proof of insurance coverage meeting the 

requirements of Section 6.1 of the General Conditions. 
 
Sales Tax 
 
All sales and use taxes associated with the project construction shall be included in the 
Contractor's bid and said taxes shall be paid by the Contractor. 
 
Plan Charge 
 
Plans and specifications are available to download for $20 at www.questcdn.com, please use 
eBidDoc as stated in the Advertisement for Bids. Paper copies can be obtained for a non-
refundable deposit of $100 from WHKS & Co., 2905 South Broadway, Rochester, MN 55904. 
 
Minnesota Department of Revenue Forms  
 
On all contracts greater than $100,000, out-of-state contractors must file Form SD-E Exemption 
from Surety Deposits for Out-of-State Contractors) with the Minnesota Department of Revenue.  
Contractor shall provide a copy of the certified form to the Engineer. 
 
Before final payment can be issued the Contractor must submit a certified Form IC-134 
(Withholding Affidavit for Contractors) to the Engineer. 
 
Prompt Payment to Subcontractors Provisions  
 
Minnesota Statute 471.425 states that the Contractor must make prompt payments to 
subcontractors on public improvement construction projects.  A progress payment or final 
payment to a subcontractor for satisfactory performance of the subcontractor’s work shall be 
made within ten (10) days of the Contractor’s receipt of payment for that subcontractor’s work.  
The Contractor shall pay interest of 1-1/2 percent per month or any part of a month to the 
subcontractor on any undisputed amount not paid on time to the subcontractor. The minimum 
monthly interest penalty payment for an unpaid balance of $100 or more is $10. For an unpaid 
balance of less than $100, the Contractor shall pay the actual penalty due to the subcontractor. 
A subcontractor who prevails in a civil action to collect interest penalties from the Contractor 
must be awarded its costs and disbursements, including attorney's fees, incurred in bringing the 
action. 
 
Addenda 
 
No interpretation of the meaning of the Plans, Specifications or other prebid documents will be 
made to any bidder orally. 
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Every request for such interpretation should be in writing addressed to WHKS & Co., 2905 S. 
Broadway, Rochester, MN 55904 and to be given consideration must be received at least five 
days prior to the date fixed for the opening of Bids.  Any and all such interpretations and any 
supplemental instructions will be in the form of written addenda to the Specifications which, if 
issued, will be delivered to all prospective bidders (at the respective address furnished for such 
purposes).  Failure of any bidder to receive any such addendum or interpretation shall not 
relieve such bidder from any obligation under his Bid as submitted.  All addenda so issued shall 
become part of the Contract documents. 
 
Bidders shall file their names and addresses with the Engineer in order that any addenda, which 
may be issued, may be mailed to them. 
 
Substitution of Materials 
 
A. Substitution or approval of materials prior to bidding 
 
Whenever any particular brand or make of material or apparatus is hereinafter called for, every 
bidder, submitting a Bid upon this Specification and the accompanying Drawings, obligates 
himself to the use of such brands and makes, or of such other brands or makes as shall have 
been duly approved by the Engineer and the Owner in the manner described herein. 
 
Whenever any article or any material is specified by a reference to the name of any 
manufacturer or dealer, or by specific reference to the catalogs of manufacturers or dealers, the 
intent is to establish a standard of excellence which the Engineer and the Owner have 
determined upon as requisite and necessary for this Project, and subject only therefore, to such 
modifications as the Engineer and the Owner may make in accordance with the procedure given 
in this article.  It is, therefore, mandatory and binding upon the bidders to abide within the limits 
of the restrictions imposed. 
 
Where the words "or equal", "as selected", "approved", "approved make" or other synonymous 
terms are used in reference to material, quality, methods or apparatus in lieu of or in addition to 
other specific references, it is to be distinctly understood that the approval of any such 
substitutions is vested in the Engineer whose decision shall be final and binding upon all 
concerned. 
 
The intent of this Specification is not to ELIMINATE PROPERLY QUALIFIED ENTRANTS 
FROM COMPETITION, but to confine the bidding on the part of Contractors, manufacturers and 
dealers, to those whose standing and qualifications are such that the Engineer and the Owner 
feel warranted in giving them their approval. If, however, any bidder desires to have 
consideration given to INDIVIDUALS, FIRMS, MATERIALS, BRANDS, MAKES, ETC., OTHER 
THAN SPECIFIED, he may have the privilege at any time prior to ten days (240 hours) of the 
hour and day set for the opening of Bids of submitting or causing to be submitted to the 
Engineer for his approval, any such matters.  Request for approval of materials or equipment 
shall be submitted to the Engineer in writing at 2905 S. Broadway, Rochester, MN 55904, at any 
time prior to the established deadline.  Requests received after the established deadline will not 
be considered.  All requests shall clearly define and describe materials or equipment for which 
approval is requested.  Requests shall be accompanied by manufacturer's literature, 
specifications, drawings, cuts, performance data, etc., where same is necessary to completely 
describe the product. 
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If, therefore, the same shall receive the Engineer's approval, or if the Engineer himself shall 
decide to enlarge the scope of the Specifications, such approvals or additional information will 
be made only by addendum duly numbered, dated and issued and delivered to each bidder 
receiving a set of Contract Documents, so that the bidders may have an opportunity to avail 
themselves of any such information prior to the submission of their proposals. 
 
It is hereby understood and agreed by all bidders that all Bids will be based upon materials and 
equipment as specified or approved via addendum by the Engineer and the Owner as 
acceptable on this project. 
 
Where specific reference has been made to one or more brands, or makes or materials, no 
substitution will be considered or permitted after the Bids have been opened, except as the 
Owner may elect in accordance with the following provision of these Specifications. 
 
B. Substitution or approval of materials after bidding 
 
Since all Bids are based upon materials and equipment as specified or approved prior to 
bidding, the Engineer and the Owner will not consider substitutions after bidding except in such 
cases where it is necessary to make a substitution because of strikes, lockouts, bankruptcy, 
discontinuance of a product, etc.  Requests for such substitutions of materials after the award of 
a Contract shall be made in writing to the Engineer with a copy to the Owner and shall be made 
within ten days of the date that the Contractor ascertains he cannot obtain the material or 
equipment specified.  Such request shall be accompanied by a complete description of the 
material or apparatus on which a substitution is desired to be made.  Substitution of materials or 
apparatus other than those specified will not be accepted except upon the recommendation of 
the Engineer to the Owner and with written approval of the Owner. 
 
Responsible Contractor Requirements 
 
Contactor shall submit to the Owner a signed statement under oath by a company owner or 
officer verifying compliance with each of the minimum criteria in Minnesota Statutes, Section 
16C.285, Subdivision 3.  This statement is included as part of the Proposal Form. 
 
The term ‘responsible contractor’ as used in these Contract Documents means a contractor as 
defined in Minnesota Statutes, Section 16C.285, Subdivision 3.  Any prime contractor or 
subcontractor that does not meet the minimum criteria outline in Minnesota Statutes, Section 
16C.285, Subdivision 3 or fails to verify that it meets those criteria is not a responsible 
contractor and is not eligible to be awarded the construction contract for the project or to 
perform work on the project. 
 
A false statement under oath verifying compliance with any of the minimum criteria shall render 
the prime contractor or subcontractor that makes the false statement ineligible to be awarded a 
construction contract on the project and may result in termination of a contract awarded to a 
prime contractor or subcontractor that submits a false statement.  A prime contractor shall 
submit to the Owner upon request copies of the signed verifications of compliance from all 
subcontractors of any tier pursuant to Minnesota Statutes, Section 16C.285, Subdivision 3, 
Clause 7. 
 
To be a responsible contractor, the bidder must verify that, at a minimum, it: 
 
Is in compliance with workers’ compensation and unemployment insurance requirements. 
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Is registered with the Department of Revenue and Department of Employment and Economic 
Development if it has employees. 
 
Has a valid federal tax identification number or a valid Social Security number if an individual. 
 
Has filed a certificate of authority to transact business in Minnesota with the Secretary of State if 
a foreign corporation or cooperative. 
 
Is in compliance with and, during the three-year period before submitting the verification, has 
not violated certain labor and wage laws. 
 
Is in compliance with and, during the three-year period before submitting the verification, has 
not violated certain laws related to construction contractors, construction codes, and licensing. 
 
Has not, more than twice during the three-year period before submitting the verification, had a 
certificate of compliance under Minnesota Statutes, Section 363A.36 (related to affirmative 
action plans for the employment of minority persons, women, and qualified disabled individuals) 
revoked or suspended. 
 
Has not received a final determination assessing a monetary sanction from the Department of 
Administration or Transportation for failure to meet targeted group business, disadvantaged 
business enterprise, or veteran-owned business goals, due to a lack of good faith effort, more 
than once during the three-year period before submitting the verification.  Is not currently 
suspended or debarred by the federal government or the State of Minnesota or any of its 
departments, commissions, agencies, or political subdivisions. 
 
In addition, all subcontractors the contractor intends to use to perform project work must have 
verified to the contractor through a signed statement under oath by a company owner or officer 
that they meet the minimum criteria listed above. 
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PROPOSAL FORM 
 

 
Proposal of   

(Name of Bidder) 
 
 
of   
 (City) (State) 
 
To construct Bluff Drive Wear Course Paving 
 
TO: The City Council 
 Cannon Falls, Minnesota 
 
(I) (We) hereby certify that (I am) (we are) the only person or persons interested in this proposal 
as principals; that an examination has been made of the plans, specifications and contract forms, 
including the supplemental requirements contained herein, and of the site of the work; (I) (we) 
understand that all quantities of work are to be performed at the unit prices or lump sums 
stipulated herein; (I) (we) propose to furnish all necessary machinery, equipment, tools, labor, 
and other means of construction and to furnish all materials specified, in the manner and the time 
prescribed, and to do the work at the prices herein set out. 
 
To do the work in accordance with the Plans, Special Provisions and Technical Specifications. 
 
To do all "extra work" which may be required to complete the work contemplated at unit prices or 
lump sums to be agreed upon in writing prior to starting such work. 
 
As evidence of good faith in submitting this Proposal, the undersigned encloses a bid security as 
required by the Notice, which, in case he/she refuses or fails to accept an award and to enter into 
a contract and file the required bonds within the prescribed time, shall be forfeited to the Owner, 
as liquidated damages. 
 
The undersigned agrees to execute the Standard Form of Contract upon written notice of 
acceptance of the bid as accepted and give bond with good and sufficient surety or sureties and 
in the required amounts within ten (10) days after the prescribed forms are presented for signature 
or forfeit the bid security furnished herewith. 
 
The undersigned understands that the breakdown of proposal items into various categories of 
work is for the convenience of the Owner. The undersigned agrees to begin work within ten (10) 
days after "Notice to Proceed" is issued and to complete the same within the contract period 
shown below: 

Beginning Date Completion Date 

10 days after Notice to Proceed September 30, 2022 

Any Contractor who proposes any alteration of the plans in any respect from that shown shall 
submit such proposal to the Engineer for approval at least ten days prior to the letting date. 
  



WHKS No. 9406

Line Item Description

Approx. 

Quantities

Unit of 

Measure  Unit Price Total Amount

1 Mobilization 1 L.S. $ $

2 Remove & Replace Concrete Curb & Gutter 120 L.F. $ $

3 Adjust Frame and Ring Casting 4 Each $ $

4 Mill Bituminous Street Pavement 1 L.S. $ $

5 Bituminous Wearing Course Mixture SPWEB240B 350 Ton $ $

6 Traffic Control 1 L.S. $ $

7 Turf Establishment 1 L.S. $ $

$

S:/Jobs/Cannon Falls/9406/Specification/Estimate_Proposal.xls

Total Bid

The undersigned hereby proposes and agrees to furnish all necessary labor, new materials, equipment,

tools, and services necessary for the construction of the project at the following unit prices:

Proposal Form

Onli
ne

 Bid 
Only
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The undersigned company owner or officer verifies under oath they are in compliance with 
Minnesota Statutes, Section 16C.285, Subdivision 3 and meet all of the minimum criteria 
outlined in the statute to be considered a ‘responsible bidder’.  Any prime contractor or 
subcontractor that does not meet the minimum criteria or fails to verify that it meets those 
criteria is not a responsible contractor and is not eligible to be awarded the construction 
contract for the project or to perform work on the project. 
 
 
The right is reserved, as the interest of the Owner, may require, to reject all bids, any unresponsive 
bid and to waive technicalities in bids received. 
 
The receipt of the following addenda is hereby acknowledged: 
 

Addendum No.  Dated 

   

   

   

 
The Contractor understands that this Proposal is binding upon him/her for a period of 60 days 
from and after the opening of all bids for this proposed construction. 
 

Dated this  day of                                                , 2022. 

 
 
 
  

Company Name 

  
 

Company Owner/Officer Printed Name 

 
 

Company Owner/Officer Signature 

  
Address  

  

 
E-mail
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PERFORMANCE AND MAINTENANCE BOND 
 

KNOWN BY ALL THESE PRESENTS, That we, the undersigned 
 
______________________________________________________________________ 

(Hereinafter called the “Principal”) 
 
of____________________________________________________________________ 
 
a/an__________________________________________________________________  
duly authorized by the law to do business as a Construction Contractor in the State of Minnesota 
and ________________________of__________________(hereinafter called the "Surety") a 
Corporation duly authorized to do a Surety business under the laws of the State of Minnesota, 
are held and firmly bound unto City of Cannon Falls, MN (hereinafter called the "Obligee,") in the 
penal sum of _______________________($____________), lawful money of the United States, 
for the payment of which well and truly to be made unto said Obligee, we bind ourselves, our 
heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these 
presents, as follows: 
 
The conditions of this obligation are such that, whereas on the ___ day of _______, the said 
Principal entered into a written agreement with said Obligee for the construction of   Bluff Drive 
Wear Course Paving as set forth in detail in the Bid Announcement, Proposal, Plans, 
Specifications, and other related contract documents referred to in said Agreement, all of which 
are hereby made a part hereof as if written herein at length. 
 
NOW, THEREFORE, if the said Principal shall well and truly perform and complete said project 
in strict accordance with said agreement, Bid Announcement, Proposal, Plans, Specifications, 
and related documents shall comply with all the requirements of the Laws of the State of 
Minnesota, shall pay as they become due all just claims for work or requirements performed and 
materials furnished in connection with said Agreement, and shall defend, indemnify and save 
harmless said Obligee, against any and all liens, encumbrances, damages, claims, demands, 
expenses, costs and charges of every kind, including patent infringement claims arising out of or 
in relation to the performance of said work and the provisions of said Agreement, and shall 
guarantee the work against defects in workmanship and material during the construction and for 
two (2) years after the time of acceptance of the work, and make good such guarantee; then these 
presents shall be void; otherwise they shall remain in full force and effect. 
 
This obligation is made for the use of said Obligee and also for use and benefit of all persons who 
may perform any work or labor or furnish any material in the execution of said Agreement. 
 
The Principal and Sureties on this bond hereby agree to pay to all persons, firms, or corporations 
having contracts directly with the principal or with subcontractors all just claims due them for labor 
performed or materials furnished, in the performance of the contract on account of which this bond 
is given when the same are not satisfied out of the portion of the contract price which the public 
corporation retains until completion of the public improvement but the Principal and Sureties shall 
not be liable to said persons, firms, or corporations unless the claims of said claimants against 
said portion of the contract price shall have been established as provided by law. 
 
Every Surety on this bond shall be deemed and held, any contract to the contrary notwithstanding, 
to consent without notice: 
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1. To the extension of time to the Contractor in which to perform the contract. 
 
2. To any change in the plans, specifications, or contract, when such change does not 
involve an increase of more than twenty percent (20%) of the total contract price, and shall be 
released only as to such excess increase. 
 
The said Surety, for value received, hereby stipulates and agrees that no change, extension of 
time, alteration or addition to the terms of the Agreement or to the work to be performed 
thereunder or the specifications accompanying the same, shall in anywise affect its obligation on 
this Bond, and it does hereby waive notice of any such change, extension of time, alteration or 
addition to the terms of the Agreement or to the work or to the specifications.      
 
IN TESTIMONY WHEREOF, the parties hereunto have caused the execution hereof as of the __ 
day of _____________. 
 

 

(SEAL) 
 
 
 

ATTEST: ______________________________  _____________________________________ 

  Principal 

  By: __________________________________ 

   

  Title: _________________________________ 

 
 
 
(SEAL) 
 
 
 
ATTEST: 
______________________________ 

 _____________________________________ 

  Surety 

  By: __________________________________ 
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PAYMENT BOND 
 
KNOWN BY ALL THESE PRESENTS, That we, the undersigned 
 

 

 (Hereinafter called the “Principal”) 
 
of  

a/an                                       
duly authorized by the law to do business as a Construction Contractor in the State of Minnesota 
and                                                         of                                             (hereinafter called the 
"Surety") a Corporation duly authorized to do a Surety business under the laws of the State of 
Minnesota, are held and firmly bound unto  Cannon Falls, MN (hereinafter called the "Obligee,") 
in the penal sum of                                                               ($                               ), lawful money 
of the United States, for the payment of which well and truly to be made unto said Obligee, we 
bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and 
severally, firmly by these presents, as follows: 
 
The conditions of this obligation are such that, whereas on the      day of         , 2022 the said 
Principal entered into a written agreement with said Obligee for the construction of Bluff Drive 
Wear Course Paving as set forth in detail in the Bid Announcement, Proposal, Plans, 
Specifications, and other related contract documents referred to in said Agreement, all of which 
are hereby made a part hereof as if written herein at length. 
 
NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms, 
Subcontractors, and corporations furnishing materials for or performing labor in the prosecution 
of the WORK provided for in such contract, and any authorized extension or modification thereof, 
including all amounts due for materials, lubricants, oil, gasoline, coal and coke, repairs on 
machinery, equipment and tools, consumed or used in connection with the construction of such 
work, and all insurance premiums on said work, and for all labor, performed in such work whether 
by Subcontractor or otherwise, then this obligation shall be void; otherwise to remain in full force 
and effect. 
 
PROVIDED, FURTHER, that the said Surety for value received hereby stipulates and agrees that 
no change, extension of time, alteration or addition to the terms of the contract or to the work to 
be performed thereunder or the specifications accompanying the same shall in any wise affect its 
obligation on this bond, and it does hereby waive notice of any such change, extension of time, 
alteration or addition to the terms of the contract or to the work or to the specifications. 
 
PROVIDED, FURTHER, that no final settlement between the Owner and the Principal shall 
abridge the right of any beneficiary hereunder, whose claim may be unsatisfied. 
 
 



Cannon Falls, Minnesota Payment Bond  

IN WITNESS WHEREOF, this instrument is executed in five counterparts, each one of which shall 
be deemed an original, this the        day of          , 2022. 
 
 
 
 
(SEAL)  
 
 
 

ATTEST: ______________________________  _____________________________________ 

  Principal 

  By: __________________________________ 

   

  Title: _________________________________ 

 
 
 
 
(SEAL) 
 
 
 
ATTEST: 
______________________________ 

 _____________________________________ 

  Surety 

  By: __________________________________ 

 
  



Cannon Falls, Minnesota Contract  

CONTRACT 
 
 
This contract, made as of the      day of           , 2022, by and between the City of Cannon Falls, 

MN, hereinafter called the Owner, and                                            ., hereinafter called the 

Contractor. 

 

WITNESSETH: 

 

That whereas the Owner intends to have constructed Bluff Drive Wear Course Paving hereinafter 

called the Project, in accordance with the Plans, Specifications, Addenda and other Contract 

Documents prepared by WHKS & Co., Consulting Engineers and Planners, Rochester, MN. 

 

Now, therefore, the Owner and Contractor for the considerations hereinafter set forth, agree as 

follows: 

 

The Contractor agrees to furnish all the necessary labor, materials, equipment, tools and services 

necessary to perform and complete in an acceptable manner all work required for the construction 

of the Project, in strict compliance with the Contract Documents. 

 

The Owner agrees to pay, and the Contractor agrees to accept, in full payment for the performance 

of this contract, the contract amount of:                                                                        ($                          ) 

in accordance with the provisions of the Contract Documents. 

 

This Contract and all of the covenants hereof shall insure to the benefit of and be binding upon the 

Owner and the Contractor respectively and his/her partners, successors, assigns and legal 

representatives. Neither the Owner nor the Contractor shall have the right to assign, transfer or sublet 

his interest or obligations hereunder without written consent of the other party. 

 



Cannon Falls, Minnesota Contract  

IN WITNESS WHEREOF, the parties have made and executed this contract the day and year first 
written. 
 

           

  Contractor 

   

   

  By 

   

   

  City                                    State 

 
 

   

  Owner 

   

   

ATTEST:  By 

   

                                  

City Administrator  City                                    State 
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GENERAL CONDITIONS 
 
 

DEFINITIONS 
 
 
1.1 Contract is the agreement covering the performance of the work described in the Contract 
Documents including all supplemental agreements thereto and all general and special provisions 
pertaining to the work or materials therefore.  The contract includes the Contract Documents listed 
below.  In the event any provision of one Contract Document conflicts with the provision of another 
Contract Document, the provision in that Contract Document first listed shall govern. 
 
 a. Contract 
 b. Addenda to Contract Documents 
 c. Other Legal and Procedural Documents 
 d. Proposal 
 e. Bid Announcement 
 f. Special Provisions 
 g. Detailed Specifications 
 h. Plans 
 i. General Conditions  
 j. Performance and Maintenance Bond 
 k.  Proposal Guaranty 
 
1.2 Engineer is the Engineer named in the Contract Documents or his/her representative duly 
authorized to act for the Engineer. 
 
1.3 Owner is the Owner named in the Contract Documents. 
 
1.4 Contractor is the individual, firm, partnership or corporation, and his/her, their, or its heirs, 
executors, administrators, successors and assigns, or the lawful agent of any such individual, firm, 
partnership, covenant or corporation, or his/her, their or its surety under the contract bond, constituting 
one of the principals to the Contract and undertaking to perform the work herein specified.  Where any 
pronoun is used, as referring to the work "Contractor" it shall mean the Contractor as defined above. 
 
1.5 Subcontractor is any person, firm or corporation with a direct contract with the Contractor who 
acts for or on behalf of the Contractor in executing any part of the Contract, but does not include one 
who only furnishes material. 
 
1.6 Proposal is the offer of a Bidder to perform the work described by the Contract Documents 
when made out and submitted on the prescribed Proposal Form, properly signed and guaranteed. 
 
1.7 Bid Announcement is the Notice of Hearing and Letting or Advertisement for Bids. 
 
1.8 Performance Bond is the approved form of security furnished by the Contractor and his/her 
Surety as a guaranty of good faith on the part of the Contractor to execute the work in accordance with 
the terms of the Contract. 
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1.9 Maintenance Bond is the approved form of security furnished by the Contractor and his/her 
Surety as a maintenance guaranty on the part of the Contractor furnished in accordance with the 
applicable statutes or as specifically required by the terms of the Contract or Contract Documents. 
 
1.10 Payment Bond is the approved form of security furnished by the Contractor and his/her surety 
as a guaranty of payment to subcontractors and suppliers in accordance with the applicable statutes. 
 
1.11 Surety is the person, firm or corporation who executes the Contractor's required bonds. 
 
1.12 Specifications shall mean the Legal and Procedural Documents, General Conditions of the 
Contract, together with the modifications thereof, and the Detailed Specification Requirements, with all 
addenda thereto. 
 
1.13 Plans shall mean the detailed construction drawings or sketches furnished to the Contractor. 
 
1.14 Written Notice shall be considered as served when delivered in person or sent by mail to the 
individual, firm or corporation or to the last business address of such known to him/her who serves the 
notice. 
 

a. Change of Address:  It shall be the duty of each party to advise the other parties to the 
Contract as to any change in his/her business address until completion of Contract. 

 
1.15 Act of God means an earthquake, flood, cyclone or other cataclysmic phenomenon of nature.  
Rain, wind, flood or other natural phenomenon of normal intensity for the locality shall not be construed 
as an Act of God and no reparation shall be made to the Contractor for damages to the work resulting 
therefrom. 
 
1.16 Working Day is any day the Contractor can work six hours or more, excluding Saturday, 
Sunday or Legal Holidays. 
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INFORMATION FOR BIDDERS 
 
 
2.1 Form of Proposal:  Each Proposal shall be made on a form prepared by the Engineer and 
included as one of the Contract Documents.  The Proposal shall be submitted in a sealed envelope 
bearing the title of the work and the name of the Bidder. 
 
2.2 Discrepancies:  In case of a difference between the unit price amount of a bid item and the 
extension total amount of a bid item, the unit price amount shall govern. 
 
2.3 Modifications:  Proposals shall not contain any modifications of the work to be done.  Alternate 
proposals will not be considered unless called for.  Oral proposals or modifications will not be 
considered.  Facsimile proposals will not be considered, but modifications by facsimile of proposals 
already submitted will be considered if received prior to the time set for the bid opening. 
 
2.4 Examination of Contract Documents And Visit To Site:  Before submitting a Proposal, 
bidders shall carefully examine the plans, read the specifications and the other Contract Documents, 
visit the site of work and fully inform themselves as to all existing conditions and limitations. 
 
2.5 Delivery of Proposals:  Proposals shall be delivered by the time and to the place stipulated in 
the Bid Announcement.  It is the sole responsibility of the bidder to see that his/her Proposal is received 
in proper time.  Any Proposal received after the scheduled closing time for receipt of Proposals shall be 
returned to the bidder unopened. 
 
2.6 Withdrawal:  Any bidder may withdraw his/her Proposal, either personally, by facsimile or 
written request, at any time prior to the scheduled closing time for receipt of Proposals. 
 
2.7 Bid Letting:  Proposals will be opened and publicly read aloud at the time and place set forth in 
the Bid Announcement. 
 
2.8 Award of Contract:  The Contract will be awarded to the lowest, responsive, responsible bidder 
complying with these instructions and with the Bid Announcement.  The Owner reserves the right to 
reject any or all Proposals or to waive any formality or technicality in any Proposal in the interest of the 
Owner.  No bidder may withdraw his/her Proposal for a period of 30 days after the date of opening 
thereof.  Should there be reasons why the contract cannot be awarded within the specified period, the 
time may be extended by mutual agreement between the Owner and the bidder. 
 
2.9 Interpretation of Documents:  If any person contemplating submitting a Proposal is in doubt 
as to the true meaning of any part of the Plans, Specifications or other Contract Documents, or finds 
discrepancies in or omissions from the Plans or Specifications, he/she shall submit to the Engineer a 
request for an interpretation or correction thereof.  Any interpretation or correction of the documents will 
be made only by Addenda duly issued and copies of the Addenda will be delivered to each person 
receiving a set of the Contract Documents.  Neither the Owner nor the Engineer will be responsible for 
any other explanations or interpretations of the Contract Documents. 
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2.10 Addenda:  All addenda issued during the time of bidding or forming a part of the Contract 
Documents issued to the bidder for the preparation of his/her Proposal, shall be covered in the 
Proposal and shall be made a part of the Contract.  Receipt of each addendum shall be acknowledged 
on the Proposal Form. 
 
2.11 Bidders Interested in More Than One Proposal:  No person, firm, or corporation shall be 
allowed to make, file or to be interested in more than one Proposal for the same work, unless alternate 
Proposals are called for.  A person, firm, or corporation who has submitted a subproposal to a bidder or 
who has quoted prices on materials to a bidder is not disqualified from submitting a subproposal or 
quoting prices to other bidders. 
 
2.12 Errors:  To insure against accidental errors, the Contractor shall read carefully the contract 
documents before preparing his/her Proposal. 
 
2.13 Proposal Guaranty:  Each Proposal shall be accompanied by a guaranty of the form and in the 
amount indicated in the Contract Documents.  
 
2.14 Preparing the Proposal:  In preparing the Proposal, the bidder shall specify the unit prices, 
written legibly in ink or typewritten, at which he/she proposes to do each item of work.  The unit price 
shall be stated in figures and the total amount of each item shall be computed by the bidder based on 
the unit prices bid for the quantities given in the Proposal. 
 
2.15 Estimate of Quantities:  The estimate of quantities listed in the Proposal is approximate only 
and is to be used only as a basis of comparing bids.  Any later change in the quantities will not affect 
the previous selection of the low bidder and any change in quantities less than twenty percent (20%), or 
as provided by law, shall not require the approval of the Contractor.  
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DRAWING, SPECIFICATIONS AND RELATED DATA 
 
 
3.1 Intent of Plans and Specifications:  The intent of the Plans and Specifications is that the 
Contractor furnish all labor, materials, equipment and transportation necessary for the proper execution 
of the work, unless specifically noted otherwise.  The Contractor shall do all the work shown on the 
Plans and described in the Specifications and all incidental work considered necessary to complete the 
project in a substantial and acceptable manner and to fully complete the work or improvements ready 
for use, occupancy and operation by the Owner. 
 
3.2 Discrepancies in Plans:  Any discrepancies found between the Plans and Specifications and 
site conditions or any errors or omissions in the Plans or Specifications shall be immediately reported to 
the Engineer. The Engineer shall promptly correct such error or omission in writing.  Any work 
performed by the Contractor after discovery of such discrepancies, errors or omissions shall be done at 
the Contractor's risk. 
 
3.3 Copies of Plans and Specifications Furnished:  Except as provided for otherwise, all 
required copies of Plans and Specifications necessary for the execution of the work shall be furnished 
to the Contractor. 
 
3.4 Plans and Specifications at Job Site:  One complete set of all Plans and Specifications shall 
be maintained at the job site and shall be available to the Engineer at all times. 
 
3.5 Ownership of Plans and Specifications:  All original or duplicated Plans and Specifications 
and other data prepared by the Engineer shall remain the property of the Engineer. 
 
3.6 Dimensions:  Listed dimensions on the Plans shall be used in preference to scaling the Plans.  
Where the work of the Contractor is affected by finish dimensions, these dimensions shall be 
determined by the Contractor at the site and he/she shall assume the responsibility therefore. 
 
3.7 Models:  All models prepared for this work shall become the property of the Owner at the 
completion of the work. 
 
3.8 Samples:  Samples called for in the Specifications or required by the Engineer shall be 
furnished by the Contractor.  Samples shall be furnished so as not to delay fabrication and to allow the 
Engineer reasonable time for the consideration of the samples submitted. 
 
3.9 Shop Drawings: The Contractor shall provide shop drawings, schedules and such other drawings 
and samples as may be necessary for the prosecution of the work in the shop and in the field.   Drawings 
shall include, but not necessarily be limited to, all equipment, materials, machinery, piping layouts, electrical 
line drawings, structural steel, reinforcement, and apparatus required to be furnished under this Contract. 
 
Reviews by the Engineer of Shop Drawings and Samples for any material, apparatus, devices, and layouts 
shall not relieve the Contractor from the responsibility of furnishing same of proper dimension, size, 
quantity, quality, and all performance characteristics to efficiently perform the requirements and intent of the 
Contract Documents.  Such review shall not relieve the Contractor from responsibility for errors of any sort 
on the Shop Drawings.  If the Shop Drawings or Samples deviate from the Contract Documents, the 
Contractor shall advise the Engineer of the deviation in writing accompanying the Shop Drawings or 
Samples, including the reasons for the deviation. 
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Shop Drawings shall be submitted according to the following schedule: 
 
a. A minimum of six copies shall be submitted at least thirty (30) days before the materials 

indicated thereon are to be needed, or earlier if required to prevent delay of work. 
 
b. The Engineer will return all Samples or all but three Shop Drawing copies to the Contractor 

marked with corrections and changes. 
 
c. The Contractor shall then correct the Shop Drawings or Samples to conform to the 

corrections and changes requested by the Engineer. 
 
d. Following completion of such corrections and changes, the Contractor shall furnish the 

Engineer three copies of the Shop Drawings conforming to the required corrections and 
changes. 

 
e. One copy of all Shop Drawings used shall be kept in good condition at the job site by the 

Contractor. 
 
f.  Upon submittal of corrected Shop Drawings, the Contractor shall also furnish the Engineer 

with two copies of operating and maintenance manuals, spare parts catalogs and 
equipment maintenance data sheets with nameplate data for each item of mechanical, 
electrical and process equipment and the source of procurement of spare parts. 

 
3.10 Quality of Equipment and Materials:  In order to establish standards of quality, the Engineer 
has, in the detailed Specifications, referred to certain products by name and catalog number.  This 
procedure is not to be construed as eliminating from competition other products of equal or better 
quality by other manufacturers where fully suitable in design. 
 

a. The Contractor shall furnish the complete list of proposed desired substitutions prior to 
signing of the Contract, together with such engineering and catalog data as the Engineer 
may require. 

 
b. The Contractor shall abide by the Engineer's judgment when proposed substitute 

materials or items of equipment are judged to be unacceptable and shall furnish the 
specified material or item of equipment in such case.  All proposals for substitutions shall 
be submitted in writing by the General Contractor and not by individual trades or material 
suppliers.  The Engineer will approve or disapprove proposed substitutions in writing 
within a reasonable time.  No substitute materials or equipment shall be used unless 
approved in writing. 

 
3.11 Equipment Approval Data:  The Contractor shall furnish one (1) copy of complete catalog data 
for every manufactured item of equipment and all components to be used in the work, including specific 
performance data, material description, rating, capacity, working pressure, material gage or thickness, 
brand name, catalog number and general type. 
 

a. The submittal shall be compiled by the Contractor and approved by the Engineer before 
the equipment is ordered. 
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b. Each data sheet or catalog in the submittal shall be indexed according to specification 
section and paragraph for easy reference. 

 
c. After written approval, this submittal shall become a part of the Contract and may not be 

deviated from except upon written approval of the Engineer. 
 
d. Catalog data for equipment approved by the Engineer does not in any case supersede 

the Engineer's Contract Documents.  The approval of the Engineer shall not relieve the 
Contractor from responsibility for deviations from Plans or Specifications, unless he/she 
has in writing called the Engineer's attention to such items submitted.  The Contractor 
shall check the work described by the catalog data with the Engineer's Contract 
Documents for deviations and errors. 

 
e. It shall be the responsibility of the Contractor to insure that items to be furnished fit the 

space available.  He/she shall make necessary field measurements to ascertain space 
requirements, including those for connections, and shall order such sizes and shapes of 
equipment that the final installation shall suit the true intent and meaning of the Plans 
and Specifications. 

 
f. Where equipment requiring different arrangement of connections from those shown is 

approved, it shall be the responsibility of the Contractor to install the equipment to 
operate properly and in harmony with the intent of the Plans and Specifications and to 
make all changes in the work required by the different arrangement of connections. 

 
3.12 Surveys:  Unless otherwise specified, the Owner shall establish all base lines for the location of 
the principal component parts of the work together with a suitable number of grade stakes, slope stakes 
and bench marks adjacent to the work.  Based upon the information provided by the Owner, the 
Contractor shall develop and set other necessary construction stakes, including batter boards, stakes 
for individual pile locations and other working points.  The Contractor shall have the responsibility to 
carefully preserve bench marks, reference points and stakes; and, in the case of destruction thereof by 
the Contractor or resulting from his/her negligence, the Contractor shall be charged with the expense 
and damage resulting therefrom and shall be responsible for any mistakes that may be caused by the 
unnecessary loss or disturbance of such bench marks, reference points and stakes. 
 
3.13 Discrepancies in Surveys:  If the Contractor, in the course of the work finds any discrepancy in 
the layout of the work as given by the grade stakes, slope stakes or other references given for 
construction procedures, he/she shall immediately inform the Engineer of such discrepancy.  The 
Engineer shall promptly verify the same and shall make corrections where they are required. Any work 
performed by the Contractor after such discovery, until authorized, shall be accomplished at the 
Contractor's risk. 
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ENGINEER-OWNER-CONTRACTOR RELATIONS 
 
 
4.1 Engineer's Responsibility and Authority:  The Engineer shall be the Owner's representative 
during the construction period.  The duties and responsibilities and the limitations of authority of the 
Engineer as the Owner's representative during construction are set forth in Sections 1 through 8 of 
these General Conditions and shall not be extended without written consent of the Owner and 
Engineer. 
 
The Engineer shall not be responsible for the construction means, methods, techniques, sequences or 
procedures or the health and safety precautions and programs incident thereto, and he/she will not be 
responsible for the Contractor's failure to perform the work in accordance with the Contract Documents. 
 
4.2 Engineer's Decisions:  All claims of the Owner or the Contractor shall be presented to the 
Engineer for decision, which shall be made in writing within a reasonable time.  All decisions of the 
Engineer shall be final, except in cases where time and/or financial considerations are involved.  In 
these cases, disputed decisions shall be subject to mediation or arbitration. 
 
4.3 Suspension of Work:  The Owner shall have the authority to suspend the work, wholly or in 
part, for such period or periods as he/she may deem necessary due to unsuitable weather, or such 
other conditions as are considered unfavorable for prosecution of the work, or failure on the part of the 
Contractor to carry out the provisions of the Contract or to supply materials meeting the requirements of 
the Specifications.  The Contractor shall not suspend operation without the Owner's permission. 
 
4.4 Arbitration:  Should there be any dispute or any questioned decision of the Engineer which is 
subject to arbitration, it shall be promptly submitted to arbitration upon demand by either party to the 
dispute.  The Contractor shall not delay the work because arbitration proceedings are pending unless 
he/she has written permission from the Engineer to do so and such delay shall not extend beyond the 
time when the arbitrators shall have opportunity to determine whether the work shall continue or be 
suspended pending decision by the arbitrators of such a dispute.  Any demand for arbitration shall be in 
writing and shall be delivered to the Engineer and any adverse party either by personal delivery or by 
registered mail addressed to the last known address of each within twenty (20) days of receipt of the 
Engineer's decision, and in no event after final payment has been made and accepted, subject 
however, to any express stipulation to the contrary in the Contract Documents.  Should the Engineer 
fail within a reasonable period to make a decision, a demand for arbitration may then be made as if the 
Engineer's decision had been rendered against the party demanding arbitration. 
 

a. No one shall be qualified to act as an arbitrator who has, directly or indirectly, any 
financial interest in the Contract or who has any business or family relationship with the 
Owner, the Contractor, or the Engineer. Each arbitrator selected shall be qualified by 
experience and knowledge of the work involved in the matter to be submitted to 
arbitration. 

 
b. Arbitration shall be in accordance with the procedure and standards of The American 

Arbitration Association and/or the applicable State Statutes. 
 
In lieu of arbitration, if both parties agree, the dispute may be submitted for mediation. 
 
4.5 Observation of Work:  The Contractor agrees to complete the construction in conformity with 
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the contract documents regardless of the extent or character of the observation.  All materials and each 
part or detail of the work shall be subject at all times to construction observation.  Such observation 
may include mill, plant or shop observation and any material furnished under this contract is subject to 
such observation.  The Engineer shall be allowed access to all parts of the work and shall be furnished 
with such information and assistance by the Contractor as is required to make a complete and detailed 
observation. 
 
4.6 Resident Observation:  The Resident Engineer or Resident Observer shall observe the work 
being performed.  The primary purpose of this function is to help assure the Contractors compliance with 
the plans and specifications and does not guarantee the Contractor's performance nor does it relieve the 
Contractor of his/her responsibility to construct the work in accordance with the Plans and 
Specifications.  The Observer’s duties do not include construction means, methods or procedures used by 
the Contractor. The Contractor is solely responsible for construction means, methods, procedures and job-
site safety. 
 
4.7 Examination of Completed Work:  If requested by the Engineer, the Contractor, at any time 
before acceptance of the work, shall remove or uncover such portions of the finished work as may be 
directed.  After examination, the Contractor shall restore said portions of the work to the standard 
required by the Specifications.  Should the work thus exposed or examined prove acceptable, the 
uncovering or removing and the replacing of the covering or making good of the parts removed shall be 
paid for as Extra work.  Should the work so exposed or examined prove unacceptable, the uncovering, 
removing and replacing shall be at the Contractor's expense. 
 
4.8 Contractor's Superintendence:  A qualified superintendent shall be on the project site and 
shall give efficient supervision to the work until its completion.  The superintendent shall have full 
authority to act on behalf of the Contractor and all directions given to the superintendent shall be 
considered given to the Contractor.  The Engineer's instructions shall be confirmed in writing upon 
written request from the Contractor. 
 
4.9 Lands by Owner:  The Owner shall provide the lands shown on the Plans upon which the work 
under the Contract is to be performed and to be used for rights-of-way for access.  Any delay in 
furnishing these lands by the Owner shall be deemed proper cause for adjustment in the contract 
amount and in the time of completion. 
 
4.10 Lands by Contractor:  Any additional land and/or access thereto not shown on the Plans that 
may be required for temporary construction facilities or for storage of materials shall be provided by the 
Contractor with no liability to the Owner.  The Contractor shall confine his/her apparatus, storage of 
materials and operation of his/her workmen to those areas described in the Plans and Specifications 
and to such additional areas which he/she may provide as approved by the Engineer. 
 
4.11 Private and Public Property:  The Contractor shall not enter upon private property for any 
purpose without obtaining permission.  The Contractor shall be responsible for the preservation of all 
public property, trees, monuments, etc. along and adjacent to the project area, and shall use every 
precaution necessary to prevent damage or injury thereto.  The Contractor shall notify all public and 
private utilities and use suitable precautions to prevent damage to pipes, conduits, and other underground 
structures and shall protect carefully from disturbance or damage all monuments and property marks until 
an authorized agent has witnessed or otherwise referenced their location and shall not remove them until 
so directed.  The Contractor shall bear the cost of repair for all damage caused by his/her negligence. 
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4.12 Assignment of Contract:  Neither the Contractor nor the Owner shall sublet, sell, transfer, 
assign or otherwise dispose of the Contract or any portion thereof, or of his/her right, title or interest 
therein, or his/her obligations thereunder, without written consent of the other party. 
 
4.13 Removal of Construction Equipment, Tools and Supplies:  At the termination of the 
Contract and before acceptance of the work by the Owner, the Contractor shall remove all equipment, 
tools and supplies from the property of the Owner. Should the Contractor fail to remove such 
equipment, tools, and supplies, the Owner shall have the right to remove them. 
 
4.14 Suspension of Work by Owner:  The work or any portion thereof may be suspended at any 
time by the Owner provided that he/she gives the Contractor five (5) days' written notice of suspension 
and sets forth the date on which work is to be resumed.  The Contractor shall resume the work upon 
written notice from the Owner and within ten (10) days after the date set forth in the notice of 
suspension.  If the Owner does not give written notice to resume work within ten (10) days of the date 
fixed in the notice of suspension, the Contractor may abandon that portion of the work so suspended 
and shall be entitled to payment in accordance with Paragraph 8.11. 
 
4.15 Owner's Right to Correct Deficiencies:  Upon failure of the Contractor to perform the work in 
accordance with the Contract Documents, including any requirements with respect to the Schedule of 
Completion, the Owner may, after five (5) days' written notice to the Contractor, correct such 
deficiencies, at the Contractor’s expense, without prejudice to any other remedy he/she may have. 
 
4.16 Owner's Right to Terminate Contract and Complete the Work:  The Owner shall have the 
right to terminate the employment of the Contractor after giving ten (10) days' written notice of 
termination to the Contractor in the event of any default by the Contractor and upon receiving written 
notice from the Engineer certifying cause for such action.  In the event of such termination, the Owner 
may take possession of the work and of all materials, tools and equipment thereon, and may finish the 
work by whatever method and means he/she may select.  It shall be considered a default by the 
Contractor whenever he/she shall: 
 

a. Declare bankruptcy, become insolvent, or assign his/her assets for the benefit of his/her 
creditors, or 

 
b. Disregard or violate important provisions of the Contract Documents or Engineer's 

instructions, or fail to prosecute the work according to the agreed Schedule of 
Completion, including extensions thereof, or 

 
c. Fail to provide a qualified superintendent, competent workmen or subcontractors, or 

proper materials, or fail to make prompt payment therefor. 
 

 
4.17 Contractor's Right to Suspend Work or Terminate Contract:  The Contractor may suspend 
work or terminate Contract upon ten (10) days' written notice to the Owner and the Engineer for the 
following reason: 
 

a. If an order of any court or other public authority caused the work to be stopped or 
suspended for a period of ninety (90) days through no act or fault of the Contractor or 
his/her employees. 
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4.18 Rights of Various Interests:  Wherever work being done by the Owner's forces or by other 
contractors is contiguous to work covered by this Contract, the respective rights of the various interests 
involved shall be established by the Engineer to secure the completion of the various portions of the 
work in general harmony. 
 
4.19 Separate Contracts:  The Owner may let other contracts requiring coordination of the work of 
the Contractor.  The Contractor shall cooperate with other Contractors with regard to storage of 
materials and execution of their work.  It shall be the Contractor's responsibility to inspect all work by 
other Contractors affecting his/her work and to report to the Engineer any irregularities which will not 
permit him/her to complete his work in a satisfactory manner.  Failure to notify the Engineer of such 
irregularities shall indicate the work of the other Contractors has been satisfactorily completed to 
receive this work. 
 
4.20 Subcontracts:  The Contractor shall submit to the Owner the names of the subcontractors 
proposed for the work.  Subcontractors may not be changed except with the approval of the Owner.  
The Contractor is responsible to the Owner for the acts and omissions of his/her subcontractors, and of 
their direct and indirect employees, to the same extent as he/she is responsible for the acts and 
omissions of his/her employees.  The Contract Documents shall not be construed as creating any 
contractual relation between any subcontractor and the Owner.  The Contractor shall bind every 
subcontractor by the terms of the Contract Documents. 
 
4.21 Work During an Emergency:  The Contractor shall perform any work and shall furnish and 
install any materials and equipment necessary during an emergency endangering life or property.  In all 
cases, he/she shall notify the Engineer of the emergency as soon as practicable, but he/she shall not 
wait for instructions before proceeding to properly protect both life and property. 
 
4.22 Oral Agreements:  No oral order, objection, claim or notice by any party to the others shall 
affect or modify any of the terms or obligations contained in any of the Contract Documents, nor shall 
any of the provisions of the Contract Documents be held to be waived or modified by reason of any act 
whatsoever, other than by a definitely agreed upon waiver or modification in writing. 
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MATERIALS AND WORKMANSHIP 
 
 
5.1 Materials Furnished by the Contractor:  All materials used in the work shall meet the 
requirements of the respective Specifications and no material shall be used until it has been approved 
by the Engineer.  All materials not otherwise specifically indicated shall be furnished by the Contractor. 
 
5.2 Materials Furnished by the Owner:  Materials specifically indicated shall be furnished by the 
Owner.  The fact that the Owner is to furnish material is conclusive evidence of its acceptability for the 
purpose intended and the Contractor may continue to use it until otherwise directed.  If the Contractor 
discovers any defect in material furnished by the Owner, he/she shall notify the Engineer. The 
Contractor shall be responsible for material loss or damage after receipt of Owner-furnished material.  
 
5.3 Storage of Materials: Materials shall be so stored as to insure the preservation of their quality 
and fitness for the work.  When considered necessary, they shall be placed on wooden platforms or 
other hard, clean surfaces and not on the ground and/or they shall be placed under cover.  Stored 
materials shall be located so as to facilitate prompt inspection.  Private property shall not be used for 
storage purposes without the written permission of the Owner or leasee of the property. 
 
5.4 Character of Workers:  The Contractor shall at all times be responsible for the conduct and 
discipline of his/her employees and/or any subcontractor or persons employed by subcontractors.  All 
workers shall have sufficient knowledge, skill, and experience to properly perform the work assigned to 
them. 
 
5.5 Rejected Work and Materials:  All materials which do not conform to the requirements of the 
Contract Documents, are not equal to samples approved by the Engineer, or are, in any way, 
unsatisfactory or unsuited to the purpose for which they are intended, shall be rejected.  Any defective 
work whether the result of poor workmanship, use of defective materials, damage through carelessness 
or any other cause, shall be removed within ten (10) days after written notice is given by the Engineer 
and the work shall be re-executed by the Contractor.  The fact that the Engineer may have previously 
overlooked such defective work shall not constitute an acceptance of any part of it. 
 

a. Should the Contractor fail to remove rejected work or materials within ten (10) days after 
written notice to do so, the Owner may remove and store the materials. 

b. Correction of Faulty Work After Final Payment shall be in accordance with Paragraph 
8.19. 

 
5.6 Manufacturer's Directions:  Manufactured articles, material and equipment shall be applied, 
installed, connected, erected, used, cleaned and conditioned by the Contractor as directed by the 
Manufacturer unless specified to the contrary. 
 
5.7 Cutting and Patching:  The Contractor shall do all necessary cutting and patching of the work 
that may be required to properly receive the work of the various trades or as required by the contract 
documents to complete the structure.  The Contractor shall restore all such cut or patched work as 
directed by the Engineer. 
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5.8 Restoration of Site:  The Contractor shall remove from the Owner's property and from all public 
and private property all temporary structures, rubbish, and waste materials resulting from the 
construction operations.  The Contractor shall remove all surplus materials leaving the site smooth, 
clean and true to line and grade.  Upon failure to do so within seventy-two (72) hours after request by 
the Engineer, the work may be done by the Owner and the cost thereof be charged to the Contractor 
and deducted from the final payment. 
 
5.9 Guarantee:  The Contractor shall guarantee all work and material against all defects for the 
period specified in the Bond Form or Special Provisions.  The Contractor shall repair or replace any 
such defective work and/or material to conform to the provisions of this Contract and without expense 
to the Owner within (10) days after notification in writing by the Owner of such defective work or 
material.  If the Contractor shall not have made such repairs or replacements or have made 
arrangements for the correction thereof within the period specified above, the Owner shall do so and 
shall charge the cost of same to the Contractor.  The Contractor shall perform the work so as to cause 
the Owner a minimum of inconvenience and interruption of services. 
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INSURANCE, LEGAL RESPONSIBILITY AND PUBLIC SAFTEY 
 
 
6.1 Insurance:  The Contractor shall secure and maintain such insurance from an insurance 
company authorized to write casualty insurance in the State where the work is located as will protect 
the Contractor and subcontractors, and which shall indemnify and save harmless the Owner and the 
Engineer and their officers, agents and employees from and against all claims for bodily injury, death or 
property damage which may arise from the Contractor's operations under this contract.  The insurance 
shall be in effect whether such operations be by the Contractor or any subcontractor or by anyone 
directly or indirectly employed by the Contractor and subcontractor.  Said insurance shall be provided 
by an insurance company having an A.M. Best rating of "A" or better. 
 
Each insurance policy shall contain a clause providing that it shall not be cancelled by the insurance 
company, nor shall the limits be reduced, without thirty (30) days written notice to the Owner and the 
Engineer of intention to cancel.  The amounts of such insurance shall be not less than the following: 
 

a. Workers' Compensation - A standard workers' compensation policy approved for use in 
the state in which the work is to be completed shall be issued with the following 
coverages. 

 
1. Statutory Benefits covering all employees injured on the job by accident or 

disease. 
 
2. Employer's Liability Insurance with the following limits: 

 
(a) Bodily injury by accident  $ 500,000 each accident 

(b) Bodily injury by disease  $ 500,000 each accident 

(c) Bodily injury by disease  $ 500,000 policy limit 

 
  3. Waiver of Subrogation in favor of the Owner and Engineer. 
 
  4. Applicable Federal insurance coverages when required. 

 
b. Commercial General Liability Insurance with the minimum limits shown below covering 

claims for damages because of bodily injury, personal injury, or damage to property 
which occur on the premises under contract or arise out of the operations in 
performance of the contract. 

 
1. General Aggregate Limit   $ 2,000,000 
 
2. Products' Completed Operations 
   Aggregate Limit  $ 2,000,000 
 
3. Personal and Advertising 
   Injury Limit   $ 1,000,000 
 
4. Each Occurrence Limit   $ 1,000,000 
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5. Fire Damage Limit (any one fire)  $ 50,000 
 
6. Medical Damage Limit (any one person) $ 5,000 

 
 The above insurance must include the following features: 
 

1. Coverage for all premises and operations. 
 
2. Personal and Advertising injury. 
 
3. Operations by independent contractors or subcontractors. 
 
4. Coverage for demolition of any building or structure, collapse, explosion, blasting, 

excavation, and damage to property below the surface of the ground (XCU 
coverage). 

 
5. Inclusion of the Owner and Engineer as an additional insured on the Commercial 

General Liability Insurance on a primary and non-contributory basis. 
 

6. Waiver of Subrogation in favor of the Owner and Engineer. 
 
7. If the policy is a claims-made policy, coverage shall remain in effect for a period 

of two (2) years after the project is complete. 
 

8. The policy shall not contain a total or absolute pollution exclusion.  Coverage 
shall be provided for pollution exposures arising from products and completed 
operations.  Pollution coverage limits shall be $1,000,000. 

 
c. Automobile Liability Insurance covering all owned, non-owned, hired and leased vehicles 

with a minimum combined single limit of $1,000,000 per accident covering claims for 
damages because of bodily injury, personal injury, or damage to property which arise out 
of operations in performance of the contract. 

 
d. Railroad Protective Liability Insurance if required by the Owner in the Special Provisions 

or by an affected railroad.  The Contractor shall procure and maintain Railroad 
Protective Liability Insurance naming the railroad as the insured with minimum limit for 
bodily injury and property damage liability of $2,000,000 per occurrence, $6,000,000 
aggregate, or with such other limits as the railroad shall require.  The original of said 
Policy shall be furnished to the railroad and a certified copy of said Policy shall be 
furnished to the Owner prior to any construction or entry upon the railroad premises by 
the Contractor. 

 
e. Umbrella/Excess Insurance - At the Contractor's option, the limits specified in Section 

6.1, a, b and c may be satisfied with a combination of primary and Umbrella/Excess 
Insurance.  Umbrella Insurance shall be in the minimum amount of $2,000,000. 
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f. Builder's Risk Insurance (Property Insurance) - Unless otherwise provided in the Special 

Provisions, the Contractor shall purchase and maintain Builder's Risk Insurance in the 
amount of the initial contract amount.  Such insurance shall allow for partial utilization of 
the work by the Owner and shall be maintained until final acceptance of the work by the 
Owner. 

 
Builder's Risk Insurance shall be on an all-risk policy form and shall insure against the 
perils of fire and extended coverage and physical loss or damage including, without 
duplication of coverage, flood and earthquake, theft, vandalism, malicious mischief, 
collapse, falsework, temporary buildings, debris removal, materials and equipment in 
transit, materials and equipment stored at the site or another location approved by the 
Owner. 

 
Testing and startup services shall be included or the Contractor shall notify the Owner in 
writing forty eight (48) hours prior to testing or startup so the Owner can ensure that 
Boiler and Machinery coverage is in place. 

 
g. Proof of Insurance - The Contractor shall, prior to the Owner's approval and execution of 

the contract, provide to the Owner a certificate(s) of insurance documenting all required 
insurance coverages as required in this Section 6.1, utilizing the ACORD certificate form, 
or equivalent form. 

 
Copies of additional insured endorsements and waivers of subrogation shall also be provided with the 
certificate of insurance. 
 
6.3 Performance Bond:  The Contractor shall, at the time of execution of the Contract, furnish a 
corporate surety bond in the sum equal to the Contract Amount.  The form of the bond shall be as the 
Owner may approve and with a Surety Company authorized to do business in the State where the work 
is located.  
 
6.4 Maintenance Bond:  The Contractor shall, at the time of execution of the Contract, furnish a 
corporate surety bond whereby the Contractor agrees to maintain the work for the time specified in the 
Contract Documents.  The maintenance shall cover all repairs and replacements made necessary by 
defects in materials and workmanship.  The form of the bond shall be as the Owner may approve and 
with a Surety Company authorized to do business in the State where the work is located. 
 
6.5 Payment Bond:  When required in the Contract Documents, the Contractor shall, at the time of 
execution of the contract, furnish a corporate surety bond in the sum equal to the Contract Amount.  
The form of the bond shall be as the Owner may approve and with a Surety Company authorized to do 
business in the State where the work is located. 
 
6.6 Patents and Royalties:  If any design, device, material or process covered by letters of patent 
or copyright is used by the Contractor, he/she shall provide for such use by legal agreement with the 
owner of the patent or a duly authorized licensee of such owner and shall save harmless the Owner 
from any and all loss or expense on account thereof, including its use by the Owner. 
 
6.7 Permits:  All temporary permits and licenses necessary for the prosecution of the work shall be 
secured by the Contractor. 
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6.8 Laws to be Observed:  The Contractor shall give all notices and shall comply with all 
applicable Federal, State and local laws, ordinances and regulations in any manner affecting the 
conduct of the work; with all such orders and decrees as exist or may be enacted by bodies or tribunals 
having any jurisdiction or authority over the work; and shall indemnify and save harmless the Owner 
against any claim or liability arising from, or based on, the violation of any such law, ordinance, 
regulation, order or decree. 
 
6.9 Warning Signs and Barricades:  The Contractor shall provide adequate signs, barricades, 
fencing, lights and watchperson and take all necessary precautions for the protection of the work and 
the safety of the public.   
 
6.10 Public Safety and Convenience:  The Contractor shall at all times conduct the work so as to 
insure the least possible obstruction to traffic and inconvenience to the general public and the residents 
in the vicinity of the work, and to insure the protection of persons and property in a manner satisfactory 
to the Engineer.  No road or street shall be closed to the public except with the permission of the 
Engineer and proper governmental authority.  Fire hydrants on or adjacent to the work shall be kept 
accessible to fire-fighting equipment at all times.  Temporary provisions shall be made by the 
Contractor to insure the use of sidewalks and the proper functioning of all gutters, sewer inlets, 
drainage ditches and irrigation ditches, which shall not be obstructed except as approved by the 
Engineer. 
 
6.11 Crossing Utilities:  When new construction crosses highways, railroads, streets or utilities 
under the jurisdiction of State, County, City or other public agency, public utility or private entity, the 
Contractor shall secure written permission from the proper authority before executing such new 
construction.  A copy of this written permission must be filed with the Owner before any work is done.  
The Contractor will be required to furnish a release from the proper authority before final acceptance of 
the work. 
 
6.12 Sanitary Provisions:  The Contractor shall provide and maintain such sanitary 
accommodations for the use of his/her employees and those of subcontractors as may be necessary to 
comply with local and State health requirements and regulations. 
 
6.13 Use of Explosives:  Blasting will not be permitted in any case without specific approval of the 
Owner and then only under such restrictions as may be required by the proper authorities and only 
when the Contractor has adequate blasting insurance in force. 
 
When the use of explosives is necessary for the prosecution of the work, the Contractor shall use the 
utmost care so as not to endanger life or property, cause slides or disturb the materials outside the neat 
lines of the cross section. 
 
Blasting shall be completed in the vicinity of new structures before construction on such structures is 
undertaken.  All explosives shall be stored in a secure manner and place in compliance with local laws 
and ordinances and all such storage places shall be clearly marked "Dangerous - Explosives".  No 
explosive shall be left in an unprotected manner along or adjacent to any existing roadway or public 
place. 
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PROGRESS AND COMPLETION OF THE WORK 
 
 
7.1 Notice to Proceed:  Following the execution of the Contract by the Owner, written Notice to 
Proceed with the work shall be given to the Contractor.  The Contractor shall begin and shall prosecute 
the work regularly and uninterruptedly thereafter (unless otherwise directed in writing by the Owner) 
with such effort as to secure the completion of the work within the time stated in the Contract 
Documents. 
 
7.2 Schedule of Completion:  The Contractor shall submit, at such times as may be reasonably 
requested by the Engineer, schedules which shall show the order in which the Contractor proposes to 
carry on the work. Said schedules shall include dates at which the Contractor will start the several parts 
of work and estimated dates of completion of the several parts. 
 
7.3 Changes in the Work:  The Owner may, as the need arises, order changes in the work through 
additions, deletions or modifications without invalidating the Contract.  Compensation and time of 
completion affected by the change shall be adjusted at the time of ordering such changes. 
 
7.4 Extra Work:  New and unforeseen items of work found to be necessary and which cannot be 
covered by any item or combination of items for which there is a Contract price, shall be classed as 
Extra Work.  The Contractor shall do such Extra Work and furnish such materials as may be required 
for the proper completion or construction of the whole work contemplated upon written order from the 
Engineer.  In the absence of such written order, no claim for Extra Work shall be considered.  Extra 
Work shall be performed in accordance with these Specifications where applicable and work not 
covered by the Specifications or Special Provisions shall be done in accordance with the best practice 
as approved by the Engineer.  Extra Work required in an emergency to protect life and property shall be 
performed by the Contractor as required. 
 
7.5 Extension of Contract Time:  A delay beyond the Contractor's control occasioned by an Act of 
God, or act or omission on the part of the Owner or by strikes, lockouts, fire, etc. may entitle the 
Contractor to an extension of time in which to complete the work as determined by the Engineer.  The 
Contractor shall immediately give written notice to the Engineer and Owner of the cause of such delay. 
 
7.6 Use of Completed Portions:  The Owner shall have the right to take possession of and use 
any completed or partially completed portions of the work, notwithstanding that the time for completing 
the entire work or such portions may not have expired.  Taking possession and use shall not be 
deemed an acceptance of any work not completed in accordance with the Contract Documents.  If such 
prior use increases the cost of or delays the completion of uncompleted work or causes refinishing of 
completed work, the Contractor shall be entitled to such extra compensation or extension of time or 
both, as the Engineer may determine. 
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MEASUREMENT AND PAYMENT 
 
 
8.1 Detailed Breakdown of Contract Amount:  Except in cases where unit prices form the basis 
for payment under the Contract, the Contractor shall submit a complete breakdown of the Contract 
Amount showing the value assigned to each part of the work.  Upon approval of the breakdown of the 
Contract Amount by the Engineer, it shall be used as the basis for all Requests for Payment. 
 
8.2 Progress Payments:   Where the project financing permits, the Contractor shall be entitled to 
monthly progress payments corresponding to the stage of the work.  Progress estimates will be 
prepared by the Contractor not later than thirty (30) days after commencing work and every thirty (30) 
days thereafter, if so entitled, for the duration of the construction.  These progress payments shall be 
based upon an approximate estimate of quantities of work completed and considered acceptable 
multiplied by the unit prices established in the Contract. 
 
Cost of materials, properly stored, protected and insured at the site of work will be paid on monthly 
estimates only for the specific materials listed therein for partial payment.  In preparing the monthly 
estimates, advancement will be made therein for ninety percent of the cost of such materials, as 
evidenced by invoices to the Contractor.  All materials must conform to the requirements of the 
Specifications; however, advancement for materials will not constitute acceptance and any faulty 
material will be condemned although advancement may have been made for same in the estimates.  
Deductions at the same rates and equal in amount to the advancements will be made on the estimates 
as the material is used. 
 
Quantities used for progress estimates shall be considered only as approximate and provisional and 
shall be subject to recalculations, adjustment and correction by the Engineer in subsequent progress 
estimates and in final estimates.  Inclusion of any quantities in progress estimates, or failure to 
disapprove the work at the time of progress estimate, shall not be construed as acceptance of the 
corresponding work or materials. 
 
Payment of the retained percentage shall be withheld for a period consistent with applicable state law 
following the final acceptance by the Owner and shall be paid to the Contractor at the expiration of said 
time period in event no claims, as provided by law, have been filed against such funds.  In the event 
such claims are filed, the Contractor shall be paid such retained percentages less an amount sufficient 
to pay any such claims, together with a sum sufficient to pay the cost of such action and to cover 
attorney fees. 
 
8.3 Engineer's Action on a Request for Payment:  Within ten (10) days of submission of the 
Request for Payment by the Contractor, the Engineer shall: 
 
 a. Approve the Request for Payment as submitted. 
 

b. Approve such other amount as he/she shall decide is due the Contractor, informing the 
Contractor in writing of the reasons for approving the amended amount. 

 
c. Withhold the Request for Payment, informing the Contractor in writing of the reasons for 

withholding it. 
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8.4 Owner's Action on an Approved Request for Payment:  Within thirty (30) days, when 
monthly payments are specified, from the date of approval of a Request for Payment by the Engineer, 
the Owner shall: 
 
 a. Pay the Request for Payment as approved. 
 

b. Withhold payment in accordance with Paragraph 8.5 informing the Contractor and the 
Engineer in writing of the reasons for withholding payment. 

 
 c. Withhold any payment in accordance with statutory requirements.  
 
8.5 Owner's Right to Withhold Payment of an Approved Request for Payment:  The Owner 
may withhold payment in whole or in part on an approved Request for Payment to the extent necessary 
to protect him/her from loss for any of the following causes discovered subsequent to approval of a 
Request for Payment by the Engineer. 
 
 a. Defective work. 
 
 b. Evidence indicating the probable filing of claims by other parties against the Contractor. 
 

c. Failure of the Contractor to make payments to subcontractors, material suppliers or 
labor. 

 
 d. Damage to another contractor. 
 
 e. Conflict with legal requirements. 
 
8.6 Interest on Unpaid Requests for Payment:  Should the Owner fail to pay, unless otherwise 
regulated by statute, an approved Request for Payment within sixty (60) days from the date of approval 
by the Engineer, and should he/she fail to inform the Engineer and the Contractor in writing of the 
reasons for withholding payment, the Owner shall pay the Contractor interest on the amount of the 
Request for Payment at the rate of six percent (6%) per annum until payment is made. 
 
8.7 Responsibility of the Contractor:  Unless specifically noted otherwise, the Contractor shall 
furnish all materials and services and perform all the work described by the Contract Documents and 
complete said work within the time specified plus any additional time extensions that might be granted 
by the Owner. 
 
Should the Contractor fail to complete the work within the time specified, he/she shall pay the Owner all 
extra cost for engineering and observation, as evidenced by suitable vouchers, and such damages as 
may be shown to have been incurred by the Owner due to failure to complete the work within the time 
limit. 
 
8.8 Payment for Uncorrected Work:  Should the Engineer direct the Contractor not to correct work 
that has been damaged or that was not performed in accordance with the Contract Documents, an 
equitable deduction from the Contract Amount shall be made to compensate the Owner for the 
uncorrected work. 
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8.9 Payment for Rejected Work and Materials:  The removal of work and materials rejected and 
the re-execution of acceptable work by the Contractor shall be at the expense of the Contractor and 
he/she shall pay the cost of replacing the work of other contractors destroyed or damaged by the 
removal of the rejected work or materials and subsequent replacement of acceptable work. 
 

a. Removal of rejected work or materials and storage of materials by the Owner shall be 
paid by the Contractor within thirty (30) days after written notice to pay is given by the 
Owner.  If the Contractor does not pay the expenses of such removal and after ten (10) 
days' written notice being given by the Owner of his/her intent to sell the materials, the 
Owner may sell the materials at auction or at private sale and shall pay to the Contractor 
the net proceeds therefrom after deducting all the costs and expenses that should have 
been borne by the Contractor. 

 
8.10 Payments for Extra Work:  Written notice of claims for payments for Extra Work shall be given 
by the Contractor within ten (10) days after receipt of instructions from the Engineer to proceed with the 
Extra Work and also before any work is commenced except in emergency endangering life or property. 
No claim shall be valid unless so made.  In all cases, the Contractor's itemized estimate sheets 
showing all labor and material shall be submitted to the Engineer.  The order for Extra Work shall 
specify any extension of the Contract Time and one of the following methods of payment: 
 

a. Unit prices or combinations of unit prices which formed the basis of the original Contract. 
 

b. A lump sum based on the Contractor's estimate, approved by the Engineer and 
accepted by the Owner. 

 
 c. Actual cost plus 10% for overhead and profit. 
 
8.11 Payment for Work Suspended by the Owner:  If the work or any part thereof shall be 
suspended by the Owner and abandoned by the Contractor, the Contractor will be entitled to payment 
for all work done on the portions so abandoned, plus 10% of the value of the abandoned work to 
compensate for overhead, plant expense, and anticipated profit. 
 
8.12 Payment for Work by the Owner:  The cost of the work performed by the Owner in removing 
construction equipment, tools and supplies and in correcting deficiencies shall be paid by the 
Contractor. 
 
8.13 Payment for Work by the Owner Following His/Her Termination of the Contract:  Upon 
termination of the Contract by the Owner, no further payments shall be due the Contractor until the 
work is completed.  If the unpaid balance of the Contract Amount shall exceed the cost of completing 
the work, including all overhead costs, the excess shall be paid to the Contractor.  If the cost of 
completing the work shall exceed the unpaid balance, the Contractor shall pay the difference to the 
Owner.  The cost incurred by the Owner, as herein provided, and the damage incurred through the 
Contractor's default, shall be certified by the Owner and approved by the Engineer. 
 
8.14 Payment for Work Terminated by the Contractor:  Upon suspension of the work or 
termination of the Contract by the Contractor, the Contractor shall recover payment from the Owner for 
the work performed, plus loss on plant and materials, plus established profit and damages, as 
approved by the Engineer. 
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8.15 Payment for Samples and Testing of Materials:  Samples shall be furnished by the 
Contractor at his/her expense. 
 

a. Initial testing of samples and materials furnished shall be arranged and paid for by the 
Owner.  Subsequent testing due to failed tests shall be paid for by the Contractor. 

 
8.16 Acceptance and Final Payment:  When the Contractor has completed the work in accordance 
with the terms of the Contract Documents, the Engineer shall state his/her acceptance to the Owner 
and his/her approval of the Contractor's Final Request for Payment, which shall be the Contract 
Amount plus all approved additions less all approved deductions and less previous payments made.  
After acceptance of the work by the Owner, the Owner shall release the Contractor, except as to the 
conditions of the Bonds, any legal rights of the Owner, required guarantees, and Correction of Faulty 
Work after Final Payment, and shall authorize payment of the Contractor's final Request for Payment.  
The Contractor must allow sufficient time between the time of completion of the work and approval of 
the final Request for Payment for the Engineer to assemble and check the necessary data. 
 
8.17 Termination of Contractor's Responsibility:  The Contract will be considered complete when 
all work has been finished, the final review made by the Engineer, and the project accepted in writing 
by the Owner.  The Contractor's responsibility shall then cease, except as set forth in these Contract 
Documents. 
 
8.18 Correction of Work After Final Payment:  The approval of the final Request for Payment by 
the Engineer and the making of the final payment by the Owner to the Contractor shall not relieve the 
Contractor of responsibility for faulty materials or workmanship. The Owner shall promptly give notice of 
faulty materials or workmanship and the Contractor shall promptly replace any such defect, discovered 
within the time stated in the Maintenance Bond, from the date of written acceptance of the work.  The 
Engineer shall decide all questions arising under this paragraph. 
 
8.19 No Waiver of Legal Rights:  Should an error be discovered in or payment of unauthorized work 
be made by the final estimate or should dishonesty on the part of the Contractor be discovered in the 
work, the Owner reserves the right, after the final payment has been made, to claim and recover by 
process of law such sums as may be sufficient to correct the error, to recover the overpayment, or to 
make good the defects in the work resulting from the Contractor's dishonesty. 
 
Revised 07/14 
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SPECIAL PROVISIONS 
BLUFF DRIVE WEAR COURSE PAVING 

CANNON FALLS, MINNESOTA 
2022 

SPECIAL PROVISIONS – DIVISION 1 - GENERAL 
 
1. Scope 

 
The project scope consists of edge milling butt joints and existing driveway access ramps, 
paving the final wear course, and adjusting manholes. 

 
2. Specifications 

 
The following contractual documents and specifications are hereby made a part of this 
contract by reference. 

 
A. Minnesota Department of Transportation “Standard Specifications for Construction”, 

2020 Edition, and any supplemental specifications excluding Division 1, except when 
the provisions are referenced in Division 2 and 3, or as referenced in these special 
provisions. 

 
1. Where reference to the word “State”, “Commissioner”, “Contracting Authority”, or 

“Department”, is mentioned, it is understood that the word “Owner” is substituted.  
All reference to the word “Engineer” shall be interpreted as the engineer for the 
Owner. 
 

3. Right of way 
 

Any repairs or restoration outside the right-of-way limits, required due to the Contractor’s 
carelessness, shall be made with no compensation allowed. 
 
The Contractor shall be responsible to comply with all City of Cannon Falls requirements 
regarding the use of existing public roadways for construction traffic and shall immediately 
clean up leakage, spillage, or repair any damage caused by his operations in any part of 
the City. 

 
4. Existing Facilities 

 
A reasonable effort has been made to show existing facilities on the plans; however, 
bidders shall be thoroughly familiar with the site and the extent of the work, and the existing 
facilities and difficulties in connection therewith.  Contact with various utilities to determine 
the exact location of underground facilities will be the responsibility of the Contractor. 
 
No extra compensation shall be made to the Contractor for repairing any existing facilities 
damaged by the Contractor except those facilities which occupy a location which shall be 
occupied by the proposed improvements after installation. 
 
All utilities marked by utility companies as required by Minnesota State Statute are shown 
on the plan.  “Utility Quality Level” was determined by the standards established by the 
Construction Institute of the American Society of Civil Engineers in document CI/ASCE 
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38-02 entitled “Standard Guidelines for the Collection and Depiction of Existing 
Subsurface Utility Data.” 

 
5. Removals 

 
All pavement and concrete curb removals will remain the property of the Contractor.  
 
The Contractor shall be required to saw existing concrete and bituminous surfacing where 
removal is not to be made to an existing joint.  This shall apply to all paving, driveways, 
and sidewalks.  No separate payment will be made for the required saw cuts. 

 
 

6. Items Incidental to Project 
 

Items of work for which no pay items are included in the bid proposal shall be considered 
as incidental expense and no separate payment will be made, therefore.  Incidental items 
include, but are not limited to, the following: 

 
• Mobilization 
• Off-site disposal of excess materials 
• Signs, barricades, lights, etc., for maintaining traffic other than as specified below 
• Miscellaneous removals and disposal of material including debris, silt, mud, organic 

material remaining in the work area at the time work begins 
• Saw-cutting of in place driveways, streets, or parking lots 
• Locating and excavating for existing utilities and gas lines 
• Salvaging topsoil and placing back prior to final restoration 
• Topsoil needed for turf establishment 
• Aggregate for temporary driveways or temporary roadways.  Access to private 

driveways throughout the construction zone must be maintained at all times. 
 
7. Project Schedule 

 
All work must be completed before the date listed in the Advertisements for Bids, unless 
otherwise agreed by the City: 
 
The parties hereby agree that damages occasioned the City by the Contractor’s failure to 
complete the work within the Contract time, which shall also be defined to include the 
above stated intermediate Completion Dates, are difficult to measure.  Therefore, if the 
Contractor does not complete all work under this Contract as required herein above, the 
Contractor shall pay to the City the sum of four hundred and no/100 dollars ($400) per 
calendar day as agreed liquidated damages accrued by the City as a result of not having 
100% use of the facilities and for administrative costs and professional services.  Said 
payment of liquidated damages at daily rate stated above shall continue until all work is 
satisfactorily completed as specified and so determined by the Engineer.  The City shall 
have the right to collect the above described liquidated damages by deducting said 
amounts from funds payable to the Contractor or by such other means as are available.  
In addition to the above liquidated damages for delay in performance, the City reserves 
all rights and remedies they may have against the Contractor for breach of Contract.  Time 
is of the essence. 
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8. Compensation for Increased or Decreased Quantities 

 
There will be no quantities which are subject to unit price modification for increased or 
decreased quantities as defined by the MN DOT specification and General Conditions. 

 
9. Control of Work 

 
The initial staking of the project shall require five calendar days’ advance notice.  All 
subsequent staking shall require 48 hours’ advance notice. 
 
The Contractor shall carefully preserve bench marks, reference points, and stakes and in 
case of willful or careless destruction, he shall be charged with the resulting expense and 
shall be responsible for any mistakes that may be caused by their unnecessary loss or 
disturbance. 

 
10. Maintaining Traffic Flow 

 
A traffic pattern on City streets and alleys shall be maintained to provide emergency 
vehicle access to all property or as close as good construction planning will permit.   
 
Cooperation with City, County, and State Officials, adjacent property owners, other 
Contractors, Engineers, and Inspectors will be required at all times. 

 
11. Driveways 

 
Private driveways, commercial entrances, and alleys shall be restored to usable condition 
immediately.  This may require temporary driveway material to be placed by the 
Contractor.  No payment will be made for temporary driveway material.  Reclaimed gravel 
from existing streets or drives may be used. 

 
12. Prosecution of Work 

 
A pre-construction conference will be held at a time and place agreeable to the Contractor, 
Engineer, and Owner prior to any construction.  At this pre-construction conference, the 
prime Contractor shall furnish the Engineer with a detailed, written working schedule.  The 
schedule does not have to be in bar chart or critical path format.  The schedule shall detail 
the phases of construction and when they are to be completed.  The prime Contractor 
shall also furnish the Engineer, in writing, with a list of any and all Subcontractors which 
shall include the Subcontractor’s name, the operation or part of the work he will perform, 
and the name of the superintendent or foreman who will be in charge of each operation. 
 

13. Street Closings 
 

The Contractor shall notify the City Clerk, the Fire Department, and the Police Department 
at least 48 hours prior to the closing of any streets.  Warning signs and barricades shall 
be provided to adequately alert motorists of the closed streets.  The Contractor shall phase 
the construction to limit the traffic disruption during the project. 
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14. Utility Protection and Service 

 
The Engineer does not assume responsibility for showing utilities on the plans.  The 
Contractor shall notify all public and private utilities of their work schedule, and use suitable 
precautions to prevent damage to pipes, conduits, and other underground or overhead 
structures. 
 

15. Soil Conditions 
 
The Contractor shall accept the existing site soil conditions based on the Geotechnical 
information provided and/or the Contractors investigation of the site.  Contractor shall 
make the excavations required in the Plans and Specifications.  Structural changes 
required by unforeseen soil conditions will be compensated for as provided by the extra 
work provisions of the Specifications. 

 
16. Investigation of the Site and Oral Agreements 

 
The Contractor shall investigate the nature and location of the work, the general and local 
conditions including but not limited to existing electrical distribution and other utilities, 
transportation, disposal, handling, and storage of materials, availability of labor, water, 
electric power, fuel, roads, and uncertainties of weather, or other physical conditions at the 
site, the conformation and condition of the ground, the character, quality and quantity of 
surface and sub-surface materials to be encountered and the character of equipment and 
facilities needed prior to and during the prosecution of the work.  The Contractor’s failure to 
properly conduct such investigation shall not relieve him from the responsibility for performing 
the work for the Contract Sum. 
 
No oral agreement or conversation with any officer, agent, or employee of the Owner or 
the Engineer, either before or after the execution of this contract, shall affect or modify any 
of the terms or obligations contained in the Contract Documents. 

 
17. Observation and Testing 

 
All work performed, and all material and equipment furnished by the Contractor shall 
strictly conform to the drawings and specifications.  Competent labor, mechanics, and 
tradesmen shall be used on all work. 
 
The acceptance at any time of the materials by or on behalf of the Owner shall not bar the 
Owner from future rejection if they are subsequently found to be defective or inferior in 
quality or uniformity to the material specified. 
 
When any material shall be rejected by the Engineer, such material shall be removed at 
once from the line of work at the Contractor’s expense and shall not be brought back. 
 
The Engineer shall have the right to observe and witness routine testing of all work and 
materials covered by the specifications.  He shall have the right to review the manner in 
which special or requested tests are conducted. 

 
The Contractor shall perform their own quality control testing based on MNDOT testing 
requirements.  The Owner shall obtain an Independent Testing Laboratory for quality 
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assurance soil investigation and tests including soil proctors and density tests.  The Owner 
shall also obtain an independent Testing Laboratory for satisfactory compression and/or 
flexural tests on concrete specimens made by the Testing Laboratory from materials 
furnished by the Contractor.  If, however, in the event that personnel from the Testing 
Laboratory are not on the job site during the placing of concrete, then it shall be the 
CONTRACTOR’S responsibility to obtain and store concrete test specimens, made at the 
job site, for delivery to the Testing Laboratory.  No concrete shall be placed unless said 
test specimens are made.   
 
Work rejected by the Engineer shall be replaced with acceptable work at the expense of 
the Contractor. 
 
Any inspections, tests, or approval of waiver of test shall not in any way relieve the 
Contractor of full responsibility for furnishing apparatus, equipment and all materials 
meeting the guaranteed performance and requirements of the Contract. 

 
18. Materials and Equipment 

 
All materials and equipment shall be new and unused unless otherwise specified, shall be 
of good quality, free from faults and defects, and shall meet or exceed the requirements 
of the specifications. 

 
19. Cross References 

 
The cross references listed in several Sections of these Specifications shall be used as a 
general guide only and shall not determine or limit the extent of the work required by the 
balance of the Specifications or Drawings. 

 
20. Applicable Codes and Regulations 

 
All work shall conform to the requirements of all National, State, or local laws, ordinances, 
building codes, or other regulations that are in effect at the place of work. 

 
21. Progress and Completion 

 
The work shall be commenced and completed within the time limits stated in the 
specifications. 
 
The Contract Time may be extended by the Owner in an amount equal to the time lost 
due to delays beyond the control of the Contractor if he makes a claim therefore in 
accordance with the General Conditions.  Such delays shall include delays caused by fire, 
flood, labor strikes, epidemics, abnormal weather conditions, or Acts of God.  A weather 
condition which is not more extreme than has occurred at the closest official weather 
recording stations in the most recent five-year period will not be considered an abnormal 
weather condition.  The term “Act of God” as used herein above shall be defined as an 
inevitable accident; such as an extraordinary interruption of the usual course of events 
that no experience, foresight of care which might reasonably have been expected could 
have foreseen or guarded against it, as lightning or tornadoes. 
 
Once started the contractor shall devote their full attention to the project until the project 
is complete.  Stopping and restarting the project at a later date shall not be allowed. 
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22. Sundays, Holidays, and Overtime 

 
Any work necessary to be performed after regular working hours, on Sundays, or legal 
holidays, shall be performed without additional expense to the Owner.  Additionally, the 
Contractor shall reimburse the Owner for additional Engineering expenses incurred during 
such period of Sunday, legal holiday, or after regular working hours when work is being 
performed. 

 
23. Sales Tax, Permits, Licenses and Miscellaneous Fees 

 
The Contractor shall pay all sales, consumer, use and similar taxes required by the law 
where the work is to be performed.  The Contractor shall be responsible for obtaining all 
the necessary permits and licenses required by law.  Any utility connections, charges, or 
other miscellaneous fees shall be paid by the Contractor. 

 
24. Environmental Protection 
 

The contractor shall be required to sign as co-permittee on the National Pollutant 
Discharge Elimination System (NPDES) General Permit for Storm Water Discharges 
associated with a construction activity permit application and pay any fees.  The 
Contractor shall be responsible for compliance with all portions of said permit as co-
permittee. 
 
The Contractor is required to rigorously control the work so that the environment including 
air, water, and land is not environmentally damaged by dust, runoff, erosion, and/or noise 
during the course of construction.  When spoil from earthwork is stored as part of the 
Contract work, it will be protected by barriers or dikes to prevent erosion of spoil material 
and runoff of solids to any stream or other body of water. 
 
In accepting the Contract, the Contractor accepts full liability for any lawsuits brought by 
any person, corporation, or agency as a result of environmental damage caused by the 
construction work 
 

25. Record Drawings 
 

The Contractor shall maintain at the construction site one complete set of drawings 
suitably marked to show all deviations from the original set of drawings and other 
information as specified.  Supplementary sketches shall be included, if necessary, to 
clearly indicate all work as constructed. 
 
All work shall be clearly shown, and the record drawings shall be satisfactory to the Owner 
in order to ensure that adequate information is indicated to show the actual construction.  
One complete set of the record drawings shall be furnished to the Engineer prior to 
submittal of the final Application for Payment.  Failure of the Contractor to maintain an up-
to-date set of record drawings on the project site shall be reason to withhold payments.  
All underground lines shall be referenced to surface landmarks, so the exact location can 
be determined from the record drawings. 
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26. Signs and Barricades 
 

The Contractor shall furnish, erect, and maintain all signs, barricades, fencing, etc. to 
adequately mark and protect the construction area.  Flashing lights shall be provided for 
nighttime marking. 

 
27. Cleanup 

 
The term cleanup applies to the removal of excess materials, the shaping of streets 
adjacent to the excavation, and the related work necessary to restore the construction 
area to its original condition and usability. 
 
Unnecessary delay by the Contractor in cleanup may result in the suspension of further 
construction until such cleanup is completed. 

 
28. Historical/Archaeological 

 
If, during construction, evidence of deposits of historical or archaeological interest is found, 
the Contractor shall cease operations affecting the find and shall notify the Director, 
Minnesota State Historical Society.  No further disturbance of the deposits shall ensue 
until the Contractor has been notified by the Owner that he may proceed.  The Owner will 
issue a Notice to Proceed only after the State official has surveyed the find and made a 
determination of value and effect and submitted such determination to the Environmental 
Protection Agency and the Owner.  Compensation to the Contractor if any, for lost time or 
changes in construction to avoid the find, shall be determined in accordance with changed 
conditions or change order provisions of the specifications. 

 
29. Precedence Within the Specification 

 
Should any of the items of these Special Provisions conflict with any other items of the 
Contract Documents, these Special Provisions shall govern. 

32.  Construction Site Safety 

 
The Contractor shall be responsible for initiating, maintaining, and supervising all safety 
precautions and programs for their employees in connection with the work.  Furthermore, 
the Contractor is responsible to provide a safe work site for employees and/or 
representatives of the Owner. 
 
The Contractor shall comply with all Federal, State, and local safety requirements.  The 
Contractor shall have a current safety plan and a designated safety officer. 

 
 

END 
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SPECIAL PROVISIONS 
BLUFF DRIVE WEAR COURSE PAVING 

CANNON FALLS, MINNESOTA 
2022 

SPECIAL PROVISIONS - DIVISION 2 - TECHNICAL 
 

 
1. (2021) Mobilization 
 

MN/DOT 2021 is supplemented by the following: 
 

Mobilization shall be measured and paid for under item Mobilization at the contract lump 
sum price, which shall be compensation in full for all labors, materials, and equipment 
necessary to complete the work as specified.  Mobilization shall be paid based on MN/DOT 
table 2021-1. 

 
2. (2232) Mill Pavement Surface 
 

MN/DOT 2232 is supplemented by the following: 
 
The bituminous surface to be milled is located adjacent to structures, curb and gutter and 
other existing street surfacing.  The surface shall be milled to a depth of 1 ¾ inches at the 
edge of the curb and gutter or adjacent bituminous surfacing as directed by the Engineer. 

 
Measurement and payment for Mill Bituminous Surface shall be by the Lump Sum and shall 
be compensation in full for all costs of performing the work as specified to the depths required, 
including traffic safety, clean up, and disposal operations 
 

3. (2357) Bituminous Tack Coat 
 
 MN/DOT 2357 is supplemented by the following: 

 
A. The Contractor shall furnish and apply a uniform bituminous tack coat along the edges 

of adjacent bituminous pavement, concrete pavement, structures, curb and gutter, and 
between any successive bituminous courses to be placed under this contract. All 
surfaces shall be cleaned prior to the application of the bituminous tack coat.  Tack coat 
shall be applied the same day as paving operations are performed. 

 
B. Tack Coat shall be CRS-2 or equal applied at a rate of 0.05 gallons per square yard. 
 
C. Measurement and Payment 
 

1. Bituminous tack coat shall be incidental to the project. 
 
4. (2360) Plant Mixed Asphalt Pavements 

 
MN/DOT 2360 is supplemented by the following: 
 
A. Mix Designation Numbers for the bituminous mixture on this Project are as follows:   
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Type SP 12.5 Wearing Course  SPWEB240B 
 

B. Prior to paving the final wearing course lift, the Engineer may direct the contractor to 
place a leveling course to obtain the specified cross slope. 
 

C. The Contractor shall obtain density by quality compaction.  Control strips shall be 
required to determine the optimum rolling pattern.  Control strips shall be performed 
on each day of paving operations. 

 
D. Contractor shall remove tack and/or bituminous from all valve box lids and manhole 

casting before final payment by the Owner. 
 

E. The cost of laboratory and field testing to establish mixture proportions, trial mix costs 
and any other quality assurances testing required by MN/DOT shall be the responsibility 
of the Contractor, for which no separate compensation will be made. 

 
F. Incentive payment in accordance with Tables 2360.5-4 thru 7 will not apply. 

 
G. Measurement and Payment 
 

1. A Bid Item has been provided for 2” SP 12.5 Wearing Course Mixture SPWEB240B.  
Measurement for bituminous pavement shall be by the ton of the mixture placed.  
Payment at the Bid Unit Price shall be compensation in full for the bituminous material 
incorporated in the mixture and all costs of constructing the bituminous pavement as 
specified, including the cleaning of valve box lids and manhole casting covers, as 
necessary.  The Contractor shall furnish the Engineer with supplier weight tickets 
indicating date, net weight, mix designation and disposal location for each load used 
on the project. 
 

2. Measurement for leveling course shall be by the ton placed.  Payment at the Bid Unit 
Price shall be paid under 2” SP 12.5 Wearing Course Mixture and shall be 
compensation in full for the bituminous material incorporated in the mixture and all 
costs of constructing the bituminous pavement as specified, including the cleaning of 
valve box lids and manhole casting covers, as necessary.  The Contractor shall 
furnish the Engineer with supplier weight tickets indicating date, net weight, mix 
designation and disposal location for each load used on the project. 
 

 
5. (2399) Pavement Surface Smoothness 

The MN/DOT 2399 (Pavement Surface Smoothness) Specification is hereby deleted from 
the MN/DOT Standard Specifications. 

 
 
6. (2504 and 2506) Adjusting Frame and Ring Castings  
 

MN/DOT 2504 and 2506 is supplemented by the following: 
 

A. The Contractor shall adjust all manhole castings to 3/8 inch below final grades.  
Adjustment of castings shall take place just prior to the final layer of bituminous pavement 
being placed.  
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B. It shall be the responsibility of the Contractor to repair or replace any casting assembly 

damaged during street construction operations or by local traffic if the structures or 
castings are set to protrude before all paving operations are completed.  This shall be 
considered incidental work and no direct compensation will be made therefore. 

 
C. Adjustment of castings/grates shall include all concrete or HDPE rings, mortar, 

bituminous pavement, and all items necessary to complete as specified. 
 

D. Measurement and Payment 
 

1. A Bid Item has been provided for Adjust Frame Ring and Casting.  Measurement 
will be by each manhole casting adjusted.  Payment at the Bid Unit Price shall be 
compensation in full for all labor, materials, and costs to complete the work as 
specified. 

 
7. (2531) Concrete Curbing  

 
 MN/DOT 2301 and 2531 is supplemented by the following: 
 

A. Materials: Concrete shall meet the requirements of Minnesota Department of 
Transportation Specifications 2461.  Type 3F52 concrete shall be used for all hand-
placed concrete and Type 3F32 concrete for all machine placed concrete with a minimum 
compressive strength of 4500 p.s.i. 

 
B. Construction Requirements: 
 

1. All concrete form-work shall be securely staked in place to prevent any shifting of 
the forms in alignment and grade during placement of concrete.  Form-work 
inspected by the Engineer before any concrete is placed.  Any concrete poured 
without inspection shall be considered unauthorized work and no compensation 
will be made therefore. 

 
2. A minimum of 4 inches of compacted Class 5 aggregate base shall be placed under 

all concrete work.  Aggregate base shall be incidental. 
 

3. All tie-in’s to existing curb and gutter shall be tied with three No. 4 (1/2”) 12” long 
epoxy coated dowel bars.  The reinforcement steel and grouting shall be incidental 
to the Concrete Curb and Gutter. 

 
C. Measurement and Payment 

 
1. A Bid Item has been provided for Remove & Replace Concrete Curb and Gutter, 

per type.  Measurement will be by the linear foot of curb constructed.  Payment at 
the Bid Unit Price shall be compensation in full for all labor and materials, including 
removal and steel reinforcing, to complete the work as specified. 
 

2. The unit price bid for concrete items shall include all the costs of labor, materials, and 
other services necessary to properly construct said concrete work, including 
excavation, compacted aggregate, if additional is needed, compaction, jointing, 
curing, protection of the work, and clean-up. 
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8. (2575) Turf Establishment 

 
MN/DOT 2575 is supplemented by the following: 

A.  Turf restoration shall be done on all disturbed turf areas.  The replacement of six (6) 
inches of salvaged topsoil, fine grading, and preparation prior to turf establishment, shall 
be incidental.  Turf restoration will be paid based on the project limits shown on the plan. 
If Contractor disturbs areas outside of the project limits, the Contractor shall restore the 
disturbed areas at the Contractor’s expense. 

 
B. Materials 
 

1. Seed shall be MN/DOT 3876 mix 25-131, 220 lb per acre. 
2. Mulch shall be Type 1, at 2 tons per acre. 

 
C. Construction Requirements 

 
1. All non-roadway areas disturbed by construction activities including tire ruts through 

unexcavated areas and materials storage areas shall require turf establishment as 
specified.   
 

2. Prior to turf establishment, the Engineer shall inspect the restoration areas.  The 
areas shall have a minimum of six inches of topsoil.  The topsoil to be utilized shall 
be the best available material from the materials excavated for this project. The 
Contractor shall salvage, stockpile, and restore these topsoil materials.  All costs for 
salvaging and restoring topsoil shall be incidental.  The disturbed area shall be fine 
graded suitable for residential lawn use.  The base shall be free of rocks, lumps, roots, 
vegetation, and any other undesired material. 

 
3. If the grading work is to be done such that disturbed areas are left or are to be left 

exposed for 7 days or longer, the Contractor shall sow a cover crop (temporary 
protection). 

 
5. The Contractor shall furnish turf maintenance instructions, which includes mowing 

and watering requirements, to residents and businesses along the project prior to 
sodding. 

 
6. The Contractor shall be required to repair all eroded areas and areas where seed did 

not grow and shall re-seed these areas at the Contractor’s expense. 
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D. Measurement and Payment 
 

1. A Bid Item has been provided for Turf Establishment.  Measurement will be by 
Lump Sum.  Payment at the Bid Unit Price shall be compensation in full for all labor, 
materials including watering.  
 

2. The additional topsoil necessary to achieve a minimum of six inches of depth shall 
be considered incidental to all Turf Establishment. 

 
 

9. (2563) Traffic Control 
 
 MN/DOT 2301 and 2531 is supplemented by the following: 
 

A. The Contractor shall furnish, install, maintain, and remove all traffic control devices 
required to provide safe movement of vehicular traffic around the Project during the 
life of the Contract from the start of Contract operations to the final completion thereof.  
The Engineer will have the right to modify the requirements for traffic control as 
deemed necessary due to existing field conditions. 

 
B. A traffic detour plan is not included as part of this plan.  The Contractor shall direct 

traffic around the proposed project site, meeting current requirements of the Mn 
MUTCD.   

 
C. A TPAR is not required for this project.   
 
D. Traffic control devices include, but are not limited to barricades, warning signs, trailers, 

flashers, cones, drums, pavement markings, and flaggers as required and sufficient 
barricade weights to maintain barricade stability.   

 
E. The Contractor shall inspect, on a daily basis, all traffic control devices, which the 

Contractor has furnished and installed, and verify that the devices are placed in 
accordance with the Traffic Control Layouts, these Special Provisions, and/or the Mn 
MUTCD.  Any discrepancy between the placement and the required placement shall 
be immediately corrected.  Any delay in correction to allow safe traffic movement may 
require stoppage of all work until traffic control is addressed. 

 
F. The Contractor shall construct aggregate ramps during construction (as necessary) to 

allow local/residential traffic access to their homes during construction hours.  This is 
incidental to the project. 
 

G. A Bid Item has been provided for Traffic Control.  Measurement will be by the lump 
sum.  Payment at the Bid Unit Price shall be compensation in full for furnishing, 
installing, maintaining, relocating and subsequently removing traffic control devices 
(including flag persons if necessary) for all vehicle and pedestrian traffic control.    

 
 

END 
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EXTRACT OF MINUTES OF MEETING OF THE 

CITY COUNCIL OF THE CITY OF 

CANNON FALLS, MINNESOTA 

HELD:  April 19, 2022 

Pursuant to due call and notice thereof, a regular meeting of the City Council of the City 

of Cannon Falls Minnesota, was duly called and held at the City Hall in said City on the 19th day 

of April, 2022, at 6:30 o'clock P.M. 

The following members were present: 

and the following were absent: 

Member _______________________ introduced the following resolution and moved its 

adoption: 

RESOLUTION NUMBER 2626 

 

RESOLUTION APPROVING PLANS AND SPECIFICATIONS  

AND ORDERING ADVERTISEMENT FOR BIDS 

 

WHEREAS, the consulting engineers for the City have prepared final plans and 

specifications for the construction of Bluff Drive Wear Course Paving in the City, and such plans 

and specifications have been presented to this Council for approval; 

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Cannon 

Falls, Minnesota: 

1. Such plans and specifications are hereby approved and ordered placed on file in 

the office of the City Administrator. 

2. The City Administrator shall prepare and cause to be inserted in the official city 

newspaper an advertisement for bids upon the making of such improvements under such 

approved plans and specifications. 

The advertisement shall be published in said publications at least once not less than ten 

days before the date set for opening bids, shall specify the work to be done, shall state that bids 

will be publicly opened on May 17, 2022 at 2:00 o'clock P.M. online and that no bids will be 

considered unless accompanied by an electronic copy of a cashier's check, bid bond or certified 

check payable to the Administrator for 5% of the amount of such bid. 

The motion for the adoption of the foregoing resolution was seconded by member 

_________________ and upon vote being taken thereon, the following voted in favor thereof: 



and the following voted against the same: 

Whereupon said resolution was declared duly passed and adopted by the City Council of the 

City of Cannon Falls, Minnesota on this 19th day of April, 2022. 

 

_______________________________________ 

   John O. Althoff, Mayor 

ATTEST: 

_____________________________ 

Neil L. Jensen, City Administrator 

 



STATE OF MINNESOTA ) 

COUNTY OF GOODHUE ) ss 

CITY OF CANNON FALLS ) 

I, the undersigned, being the duly qualified and acting Administrator of the City of Canno 

Falls, Minnesota, DO HEREBY CERTIFY that I have compared the attached and foregoing 

extract of minutes with the original minutes on file and of record in my office, and the same is a 

true and correct transcript of the minutes of a meeting of the City Council held on the date 

therein indicated, insofar as the same relates to a resolution approving plans and specifications 

and ordering advertisement for bids for on Bluff Drive Wear Course Paving for said City. 

WITNESS my hand as such Administrator and the seal of said City this 19th day of April, 

2022. 

________________________________ 

Neil L. Jensen, City Administrator 

(SEAL) 

 


