CITY OF CANNON FALLS
GOODHUE COUNTY, MINNESOTA

RESOLUTION NUMBER 2694

PRELIMINARY PLAT, REZONING, PUD PLAN FOR
HARDWOOD ESTATES SECOND SUBDIVISION

WHEREAS, the Cannon Falls Economic Development Authority (“Developer”) owns
and intends to develop a parcel or parcels of land lying within the City and legally described on
the attached Exhibit A (the “Property”);

WHEREAS, the Property is part of the existing Hardwood Estates Plat attached hereto as
Exhibit B;

WHEREAS, on August 14, 2022, the Planning Commission held a public hearing and
adopted Resolution No. 2023-05 recommending conditional approval of Developer’s request to
rezone the Property from R-2 Single Family Residential to R-3 Medium Density Residential and
Planned Unit Development District, Developer’s preliminary plat for a residential development
attached hereto with related plans as Exhibit C (the “Preliminary Plat”), and Developer’s
Planned Unit Development (“PUD”) plan attached hereto as Exhibit D (the “PUD Plan”); and

WHEREAS, the City staff studied the matter, made a report, and provided other
information to the Planning Commission and City Council; and

WHEREAS, the City Council considered the matter at its August 15, 2023 meeting.

NOW, THEREFORE, based upon the Preliminary Plat, PUD Plan, public testimony, and
all project information presented and considered, the Planning Commission hereby finds:

FINDINGS
1. The Developer is requesting preliminary plat, rezoning, and simultaneous PUD
general concept plan and development stage plan approval for the Hardwood Estates Second
Subdivision (the “Project”).
2. Minn. Stat. § 462.357 grants to the City, for the purpose of promoting the public
health, safety, morals and general welfare, the authority to regulate use of land within the City
through zoning regulations.

3. The proposed subdivision of Property is governed by City Code Chapter 151.

4. The Developer, pursuant to City Code Chapter 151, has submitted the Preliminary
Plat and related plans in Exhibit B for the Planning Commission’s review and approval.



5. The Preliminary Plat is not a premature subdivision as defined by City Code 8§
151.025, meets the City Code requirements, and satisfies applicable performance standards set
forth in City Code Chapter 151, provided that the Preliminary Plat is subject to and meets, to the
satisfaction of the City, the conditions set forth in this Resolution.

6. The requested rezoning of the Property is governed by City Code Chapter 152.

7. City Code § 152.057 directs the Planning Commission to consider the possible
effects of the proposed zoning amendment and its judgment shall be based upon, but not limited
to, five enumerated effects. The five effects and Planning Commission’s findings relating thereto
are as follows:

(A) The proposed action has been considered in relation to the specific policies
and provisions of and has been found to be consistent with the official City
Comprehensive Plan. The City’s Comprehensive Plan guides the Property low
density residential. The Property abuts single family residential to the west
and agricultural land to the south. Residential use is appropriate and
consistent with the proposed rezoning and plat.

(B) The proposed use is or will be compatible with present and future land uses of
the area. The proposed residential use is compatible with existing and future
land uses in the area.

(C) The proposed use conforms with all performance standards contained in this
chapter. The proposed use conforms with all applicable performance standards
contained in City Code

(D) The proposed use can be accommodated with existing public services and will
not overburden the city's service capacity. The City’s existing public services are
sufficient to serve the proposed subdivision.

(E) Traffic generation by the proposed use is within capabilities of streets serving
the property. The streets in the area are sufficient to serve the proposed
subdivision.

8. City Code 8§ 152.150-.153 and 152.705-.706 govern planned unit developments
within the City including by prescribing the general requirements and standards for a planned unit
development and the procedures for processing a planned unit development.

9. City Code § 152.153(A) states:

(A) Stages of PUD. The processing steps for a PUD are intended to provide for an
orderly development and progression of the plan, with the greatest expenditure of
developmental funds being made only after the city has had ample opportunity for informed
decisions as to the acceptability of the various segments of the whole as the plan affects
the public interest. The various steps represent separate applications for purpose of review,



compliant with M.S. § 15.99, as it may be amended from time to time, outlined in detail in
the following sections:

(1) Pre-application staff meeting. Preliminary discussions between the applicant
and city staff;

(2) General concept plan application. Consideration of overall concept and plan;

(3) Development stage plan application. One or more detailed plans as part of the
whole final plan; and

(4) Final plan application. The summary of the entire concept and each
development stage plan in an integrated complete and final plan.

10. Under City Code § 152.153(H)(1), the purpose of a general concept plan is to
provide an opportunity for the applicant to submit a plan to the city showing the basic intent and
the general nature of the entire development without incurring substantial cost. The concept plan
serves as the basis for the public hearing so that the proposal may be publicly considered at an
early stage.

11.  City Code § 152.153(H)(4) states:

Optional submission of development stage plan. In cases of single stage PUDs or
where the applicant wishes to begin the first stage of a multiple stage PUD immediately,
the applicant may, at his or her option, submit development stage plans for the proposed
PUD simultaneously with the submission of the general concept plan. In that case, the
applicant shall comply with all provisions of the ordinance applicable to submission of the
development stage plan. The Planning Commission and City Council shall consider the
plans simultaneously and shall grant or deny development stage plan approval in
accordance with the provisions of this chapter.

12.  The Developer, pursuant to City Code 8§88 152.153(A), (H) and (I), submitted the
PUD Plan for the Planning Commission’s review and consideration.

13.  The PUD Plan meets the City Code requirements, provided that it is subject to and
meets, to the satisfaction of the City, the conditions set forth in this Resolution.

DECISION

NOW, THEREFORE BE IT RESOLVED by the City Council for the City of Cannon Falls
that, based upon the findings cited herein:

1. The Developer’s Preliminary Plat is approved, subject to the conditions set forth in
Section 4 below that must be met, to the satisfaction of the City, prior to or simultaneously with
final plat approval.



2. The Developer’s PUD Plan is approved, subject to the conditions set forth in
Section 4 below that must be met, to the satisfaction of the City, prior to or simultaneously with
final plat approval.

3. The Developer’s rezoning request is approved, subject to the conditions set forth in
Section 4 below that must be met, to the satisfaction of the City, prior to or simultaneously with
final plat approval.

4. The following conditions must be met to the satisfaction of the City prior to or
simultaneously with final plat approval:

@) The Developer shall submit, for the City’s review and consideration,
information demonstrating that the PUD complies with all of the general requirements and
standards for a planned unit development set forth in City Code § 152.152;

(b) The Preliminary Plat, final plat, PUD Plan and final plans for the PUD are
subject to review and approval of the City Engineer;

(© The Hardwood Estates Second Subdivision final plans for the PUD and the
final plat shall be consistent with each other;

(d) The Developer shall submit, for the City’s review and consideration, all
information required under City Code ch. 151 for the City Council’s consideration of the
Hardwood Estates Second Subdivision final plat;

() City Council approval of the Developer’s final plan for the PUD and
Project;

()] City Council approval of an ordinance rezoning the Property from R-2
Single Family Residential to R-3 Medium Density Residential and Planned Unit
Development District;

(9) City Council approval of a development agreement governing the Property;

(h) City Council approval of the Hardwood Estates Second Subdivision final
plat and Project;

Q) The Developer shall enter into a PUD agreement (the “PUD Agreement”),
drafted by the City, memorializing the Developer’s obligations under this Resolution and
City Code. The PUD Agreement shall be recorded against and run with the Property. The
City will not issue any permits for the development of the Property or Project prior to being
provided recording information for the PUD Agreement;

) The Developer shall comply with the recommendations of the City
Engineer;



(K) The conditional approvals granted by this Resolution are subject to the
completion of and compliance with all ministerial matters set forth in the City Code and
required by the City, including but not limited to, those of Engineering, Planning,
Administrative and Legal Departments, eg. payment of fees;

Q) The conditional approvals granted by this Resolution apply only to the
Property;

(m)  Any signage on the Property is not part of the approvals granted by this
Resolution and a separate application, subject to review and approval by the City, shall be
required,;

(n) All construction on and maintenance of the Property shall comply, at all
times, with this Resolution, the PUD Plan, the final plat, and City Code;

(o) The Developer’s satisfaction of all park dedication requirements for the
Project prior to the City’s release of the final plat; and

(p) Unless otherwise expressly provided for by this Resolution, the Developer
shall comply with the requirements of previous approvals for the Property within the
timeframes set forth therein.

ADOPTED by the City Council this 15" day of August 2023.

Matt Montgomery, Mayor

ATTEST:_

Neil L. Jensen, City Administrator



EXHIBIT A
Legal Description of Property

OUTLOT A OF HARDWOOD ESTATES, ACCORDING TO THE RECORDED PLAT
THEREOF, GOODHUE COUNTY, MN.

EXCEPTING, PARCEL 2 OF GOODHUE COUNTY RIGHT OF WAY PLAT NO. 211,
ACCORDING TO THE RECORDED PLAT THEREOF, GOODHUE COUNTY, MN.

CONTAINING 41.84 ACRES, MORE OR LESS.



EXHIBIT B

Hardwood Estates Plat
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EXHIBIT C

PRELIMINARY PLAT
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EXHIBIT D

PUD PLAN
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This Instrument Drafted By:

Hoff Barry, P.A.

100 Prairie Center Drive, Suite 200
Eden Prairie, MN 55344

o s

PLANNED UNIT DEVELOPMENT AGREEMENT
HARDWOOD ESTATES SECOND SUBDIVISION
CANNON FALLS, MINNESOTA

THIS PLANNED UNIT DEVELOPMENT AGREEMENT HARDWOOD ESTATES
SECOND SUBDIVISION CANNON FALLS, MINNESOTA (the “Agreement”) is entered into
this __ day of , 2023 (the “Effective Date”) by and between the Cannon Falls Economic
Development Authority (“Developer”™), and the City of Cannon Falls, a Minnesota municipal

corporation (“City.”) Developer and City are each a “Party” and collectively the “Parties” to this
Agreement.

RECITALS:

WHEREAS, Developer is the fee owner and intends to develop a parcel or parcels of land
lying within the City and legally described on the attached Exhibit A (the “Property”); and

WHEREAS, the Property is part of the existing Hardwood Estates Plat attached hereto as
Exhibit B;

WHEREAS, on August 14, 2022, the Planning Commission held a public hearing and
adopted Resolution No. recommending conditional approval of Developer’s request to
rezone the Property from R-2 Single Family Residential to R-3 Medium Density Residential,
Developer’s preliminary plat for a residential development attached hereto with related plans as
Exhibit C (the “Preliminary Plat”), and Developer’s Planned Unit Development (“PUD”) plan
attached hereto as Exhibit D (the “PUD Plan”); and

WHEREAS, on , 2023, the City Council enacted Ordinance No. attached
hereto as Exhibit E, which conditionally rezoned the Property from R-2 Single Family Residential to
R-3 Medium Density Residential;

WHEREAS, on , 2023, the City Council adopted Resolution No.
attached hereto as Exhibit F, which conditionally approved the PUD Plan and final plans for the
Hardwood Estates Second Subdivision PUD (collectively, the “Hardwood Estates Final Plan”);

WHEREAS, on ,2023, the City Council adopted Resolution No.
attached hereto as Exhibit G (Resolution No. _ and Resolution No. are collectively referred
to herein as the “City Resolutions™), which conditionally approved (i) the Hardwood Estates Second
Subdivision Final Plat drafted by (the “Final Plat”), which consists of
and easements dedicated to the public for public ways, drainage and utilities and
(ii) the Hardwood Estates Development Agreement (the “Development Agreement”);




WHEREAS, this Agreement is entered ‘into for the purpose of (1) setting forth and
memorializing the understandings and agreements of the Parties concerning the use of the Property
as a PUD and in accordance with the City Resolutions, PUD Plan, Hardwood Estates Final Plan, Final
Plat, Ordinance No. _,and City Code, and (2) putting subsequent owners of the Property on notice
of the limitations and obligations of the Parties concerning the Property.

NOW, THEREFORE, it is hereby and herein mutually agreed, in consideration of promises
and considerations of City and Developer herein set forth, as follows:

1. Incorporation. The above Recitals and all exhibits attached to this Agreement are
a material part of this Agreement and are incorporated herein.

ool Zoning. The zoning of the Property is R-3 Medium Density Residential and
Planned Unit Development District. The City Resolutions and all exhibits thereto, Ordinance No.
, and City Code shall govern the zoning of the Property.

3. Development; Maintenance. Development of, construction on and maintenance
of the Property shall be done in accordance with and shall comply, at all times, with the
Development Agreement, the City Resolutions and all exhibits thereto, this Agreement, and all
applicable sections of the City Code and other governmental rules and regulations. Further, all
plans for construction on individual lots within the Property are subject to the review and approval
of the City for compliance with the PUD Plan and Hardwood Estates Final Plan at the time
application is made for a building permit. Such applicants must make all changes to said
construction plans as required by the City. If an applicant does not make the required changes, the
City shall not issue the building permit requested by such applicant.

4. PUD Requirements. The Developer shall comply with all the requirements set
forth in Resolution No. conditionally approving the PUD Plan and Hardwood Estates Final
Plan and this Agreement, to the satisfaction of the City and prior to the issuance of any permits for
the development of the Property.

5. Developer to Pay All Costs. Developer shall pay, within thirty (30) days of demand,
all reasonable expenses that the City incurs in direct relation to the development of the Property
and this Agreement. Said expenses shall include, but are not limited to, staff, engineering, legal
and other consulting fees reasonably incurred in relation to this Agreement.

6. Violation of Agreement. In the event the Developer, including its successors and
permitted assigns, violates any of its covenants or agreements in this Agreement and such violation
is not corrected, or commenced to be corrected by the Developer, (which correction shall be
diligently and promptly pursued and completed), within thirty (30) days after written notice
specifying such violation, the City is hereby granted the right and privilege to declare a default in

any or all of the terms of this Agreement and pursue any remedies at law or equity against the
Developer.

7. Certificate of Occupancy. No Certificate of Occupancy shall be issued for any




building constructed on any lot within the Property until the Developer has complied with the
Development Agreement, the City Resolutions and all exhibits thereto, this Agreement, and all
applicable sections of the City Code and other governmental rules and regulations. If the Developer
is in default under this Agreement, the City may, among other remedies set forth in this Agreement,
withhold future Certificates of Occupancy issued for the Property.

8. Notices. All notices, requests, consents, claims, demands, waivers, and other
communications under this Agreement (each referred to as a “Notice”) shall be in writing and shall
be deemed to have been given (a) when delivered by hand (with written confirmation of receipt);
or (b) when received or rejected by the addressee if sent by a nationally recognized overnight
courier (receipt requested); or (c) when received or rejected by the addressee if sent by United
States Postal Service (receipt requested); provided, that a Notice may be sent by e-mail where
expressly permitted by this Agreement or by telephone where expressly permitted by this
Agreement (any such telephone Notice shall be followed by an email confirmation within a
reasonably time period). A Notice must be sent to the respective Parties at the following addresses

(or at such other address for a Party as shall be specified in a Notice given in accordance with this
Section):

If to City: City of Cannon Falls _—
c/o City Administrator ‘ A LD N
918 River Road | ' YiaVam

Cannon Falls, MN 55009

With copy to: Hoff Barry, P.A.
Attn: Shelley M. Ryan
100 Prairie Center Drive, Ste. 200
Eden Prairie, MN 55344

[f to Developer: Cannon Falls Economic Development Authority
¢/o EDA President
918 River Road
Cannon Falls, MN 55009

With copy to: Community and Economic Development Associates
¢/o Laura Qualey, Community & Business Development
Specialist
918 River Road
Cannon Falls, MN 55009

9. Proof of Title/City Attorney Requirements. The Developer shall provide a platting
title commitment as required by Minn. Stat. § 505.03. Such evidence of title shall be subject to the
review and approval of the City Attorney to determine the entities that must execute the Final Plat
and other documents to be recorded against the Property. Further, the Developer shall provide the
City with evidence, which sufficiency shall be determined by the City, that all documents required
to be recorded pursuant to the City Resolutions and by the City Attorney are recorded and all
conditions for release of the Final Plat have been met prior to the City processing or approving any




™,

10 Cluster Box Unit Requirements. The Developer shall install cluster box units as
required by the United States Postal Service (the cluster box units and the area near and adjacent
to allow its reasonable use are referred to as the “CBU”). The PUD Plan and Hardwood Estates
Final Plan shall be modified prior to release of the Final Plat, subject to the review and approval
of the City Engineer, to comply with the requirements of the United States Postal Service for the
CBU. Prior to release of the Final Plat, the Developer shall submit a maintenance declaration or
contain such maintenance responsibility in homeowner association documents, subject to the

review and approval of the City Engineer, to apportion to all lots of the Property the responsibility
and cost to maintain the CBU.

11. MISCELLANEOUS.

a. Attorneys’ Fees. If any action is brought to enforce the terms of this Agreement and

the City prevails, the Developer will pay the City’s costs and reasonable attorneys’ fees to be fixed
by the Court.

b. Entire Agreement. This Agreement and any other documents incorporated herein
by reference constitutes the sole and entire agreement of the Parties to this Agreement with respect
to the subject matter contained herein, and supersedes all prior and contemporaneous

understandings, agreements, representations, and warranties, both written and oral, with respect to
such subject matter.

C. Agreement Effect. The terms and conditions of this Agreement shall be binding on
and inure to the benefit of the Parties, their respective successors and permitted assigns and the
benefits and burdens shall run with the Property. The Developer shall record this Agreement against
the title to the Property along with the recording of the Final Plat. The Developer warrants and
guarantees that this Agreement shall have priority on the property records over any other lien or
encumbrance. The Developer shall provide the City with evidence, which sufficiency shall be
determined by the City, that this Agreement is recorded and all conditions herein have been
satisfied prior to the City processing or approving any building permits or other permits applicable
to the development of the Property.

d. Governing Law. This Agreement shall be governed by, construed, and enforced in
accordance with the laws of the State of Minnesota.

€, No Third-Party Beneficiaries. This Agreement is for the sole benefit of the Parties
and their respective successors and assigns and nothing herein, express, or implied, is intended to
or shall confer upon any other person or entity any legal or equitable right, benefit, or remedy of
any nature whatsoever under or by reason of this Agreement.

f. Headings. The headings in this Agreement are for reference only and shall not
affect the interpretation of this Agreement.

g. Time is of the Essence. Time is of the essence in the performance of the terms and



obligations of this Agreement. “

h. Modification. Any modification of this Agreement or additional obligation assumed
by either Party in connection with this Agreement shall be binding only if evidenced in writing
signed by each Party or an authorized representative of each Party.

i. Warrant of Authority. The Developer warrants and guarantees that it has the authority

to enter into this Agreement and to make it a covenant on the Property binding all current and future
owners.

J- Compliance with City Code § 152.153(1)(2)(g). Pursuant to City Code §
152.153(3)(2)(g), the Developer shall make application for and receive (on the condition that the
Developer complies with the requirements of the Development Agreement, the City Resolutions
and all exhibits thereto, this Agreement, and all applicable sections of the City Code and other
governmental rules and regulations) a building permit and construction activities on the Property
shall commence on or before ,2024. In such event of failure of the Developer to meet
the above deadline, the Development Agreement, the City Resolutions and all exhibits thereto, this
Agreement, and all approvals granted under the same for the development of the Property shall
become null and void with no further action required by either the Developer or City.

k. Non-Waiver. The action or inaction of the City shall not constitute a waiver or
amendment of the provisions of this Agreement. The waiver by or the failure of the City to enforce
any particular section, portion, or requirement of this Agreement at any particular time shall not in
any way constitute a waiver of any other section, provision, requirement, time element, or the right
to enforce such provision at a subsequent time. To be binding, any amendments or waivers shall
be in writing, signed by the parties and approved by written resolution of the City Council. The

City’s failure to promptly take legal action to enforce this Agreement shall not be a waiver or
release. '

1. Cumulative Rights. Each right, power, or remedy herein conferred upon the City is
cumulative and in addition to every other right, power, or remedy, express or implied, now or
hereinafter arising, available to the City, at law or in equity, or under any other agreement, and
each and every right, power, and remedy herein set forth or otherwise so existing may be exercised
from time to time as often and in such order as may be deemed expedient by the City and will not
be a waiver of the right to exercise at any time thereafter any other right, power, or remedy.

The remainder of this page intentionally left blank; signature pages follow



IN WITNESS WHEREOF, the Parties herein have executed this Agreement as of the
Effective Date.

CITY OF CANNON FALLS,
A Minnesota municipal corporation

BY: .-

. DRAFT

(‘lrv Administrator

STATE OF MINNESOTA )
COUNTY OF GOODHUE  )ss.
CITY OF CANNON FALLS )

On this___ day of , 2023, before me personally appeared Matt Montgomery and
Neil Jensen to me known to be the persons described in the foregoing instrument and who did say
they are, respectively, the Mayor and City Administrator of the City of Cannon Falls, Minnesota, a
municipal corporation, and that the seal affixed to said instrument is the corporate seal of said
municipal corporation, and that said instrument was signed and sealed on behalf of said municipal
corporation by authority of its City Council, and said Matt Montgomery and Neil Jensen
acknowledged said instrument to be the free act and deed of said corporation.

Notary Public



CANNON FALLS ECONOMIC
DEVELOPMENT AUTHORITY

‘DRAFT |

STATE OF MINNESOTA )

) SS.
COUNTY OF )
This instrument was acknowledged before me on this day of , 2023,

by Jon Dahl, the President of the Cannon Falls Economic Development Authority, on behalf of
said authority. '

Notary Public



EXHIBIT A
Legal Description of Property

OUTLOT A OF HARDWOOD ESTATES, ACCORDING THE RECORDED PLAT THEREOF,
GOODHUE COUNTY, MN.

EXCEPTING, PARCEL 2 OF GOODHUE COUNTY RIGH OF WAY PLAT NO. 211, ACCORDING

TO THE RECORDED PLIAT Q‘R 0
CONTAINING 41.84 ACRES; 9L




EXHIBIT B

Hardwood Estates Plat

DRAFT




EXHIBIT C

PRELIMINARY PLAT

DRAFT
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| DRAFT |




EXHIBIT E

ORDINANCE NO.

APPROVING REZONE AND PUD

DRAFT




EXHIBIT F
RESOLUTION NO.

APPROVING PUD PLAN

| DRAFT
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EXHIBIT G

RESOLUTION NO.

FINAL PLAT AND DEVELOPMENT AGREEMENT

DRAFT

14



